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 BOROUGH OF MOUNT ARLINGTON 
LAND USE BOARD MEETING MINUTES 

July 23, 2014 - 7:00 PM 
Regular Meeting 

 
Meeting called to order at 7:00 p.m.  “Pledge of Allegiance to the Flag” recited. 
 
This meeting was advertised in the Daily Record and the Roxbury Register. 
 
Roll Call. Present:  Keuntje, Driscoll, Hallowich, Loughridge, Simard, Cerasoli, Fostle, van den Hende, 
Rinaldi, Windish, Ondish.   Absent:  Wilson, Ondish      Arrives Late:  Foley arrives 7:05 p.m. 
 
Motion to Approve minutes from, June 25, 2014.  Motion by: Simard, second by Cerasoli.  Yes: 
Keuntje, Driscoll, Hallowich, Loughridge, Simard, Cerasoli, Fostle, van den Hende, Rinaldi, Windish.  
No: None.  
 
Motion to Approve Vouchers, July 23, 2014.  Motion by: Fostle, second by Simard.  Yes:  Keuntje, 
Driscoll, Hallowich, Foley, Loughridge, Simard, Cerasoli, Fostle, van den Hende, Rinaldi, Windish.   
 
Correspondence distributed.  Originals on file with secretary. 
 
Completeness:  

Kumetz – 40 Rogerene Way, Block 91, Lot 33 - Application to construct a new covered porch, 
23 feet by 11 feet, at the front of the house. 
 
Motion by Fostle, second by Cerasoli. Yes: Keuntje, Driscoll, Hallowich, Loughridge, Simard, 
Cerasoli, Fostle, van den Hende, Rinaldi, Windish.  Abstain:  Foley.  Motion approved.   
 
Chaplin/Specchio – 148 Orben Drive, Block 83, Lot 1 - Application to construct a single family 
dwelling on an existing non-conforming lot.   
 
Motion by Simard, second by Fostle. Yes: Keuntje, Driscoll, Hallowich, Loughridge, Simard, 
Cerasoli, Fostle, van den Hende, Rinaldi, Windish.  Abstain:  Foley.  Motion approved.   
 

Memorialization of Resolution: 

MADWAD, L.L.C. – 12 Howard Boulevard, Block 69, Lot 2.  Application for interior 
transformation of the exiting convenience store and three (3) garage bays into a larger convenience 
store, in addition to minor exterior ancillary improvements.   
 
Motion to memorialize resolution by Cerasoli, second by Simard.  Yes: Keuntje, Driscoll, 
Hallowich, Loughridge, Simard, Cerasoli, Fostle, van den Hende, Rinaldi, Windish.  Motion 
approved.  Abstain:  Foley 
 

Public Hearing: continuation 

Proposed QuickChek Food Store and Fuel Sales – 7-9 Howard Boulevard, Block 61, Lot 
39.01.  Application for preliminary and final site plan approval to permit construction of a 
QuickChek food store with fuel sales.   
Exhibits for this application: 
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A-1 – Aerial Exhibit; Sheet 1 of 1 prepared by Bohler Engineering; Revision 02-11-2014.  Lot 
39.01, Block 61.  (Not in the packet; had a display to reference) 
A-2 – Site Plan, Sheet 3 of 20; prepared by Bohler Engineering, Revision #2 dated 02-26-14.   
A-3 – Photo looking west into the existing site with Marine building and boats in the yard.  
Primary purpose is to see how it looks today.  The picture was taken January 2014.   
A-4 – A photo showing once the site has been redeveloped.  There is a super imposed picture of 
QuickChek from the ramp, looking in the northwest direction.  This shows the front of the site; the 
canopy; the signage; and further to the north is the sign showing the fuel pricing.   
A-5 – Photo showing QuickChek on the property using the same photo as Exhibit A-3.  You can 
see where the utility pole is located on both photos.   
A-6 – Photo showing the current Marine which is the same photo as Exhibit A-4.  You can see 
where the utility pole is located on both photos.   
A-7 – Rendered Elevations; Prepared by gk+a Architects, PC; Drawing No. R 1; Dated 01-09-14. 

 A-8 – Freestanding Pylon Sign Detail, Prepared by Bohler Engineering, dated 02-14-14.   
A-9 – Canopy Elevation Exhibit, Prepared by Bohler Engineering, dated 06-25-14.   
A-10 –WB50 Truck Turning Exhibit, Prepared by Bohler Engineering, date rev. 07-23-14. 
A-11 – SU Truck Turning Exhibit, Prepared by Bohler Engineering, date rev. 07-23-14. 
A-12 – Planning Exhibits, Prepared by John McDonough, LA, PP, AICP 
 Page 1 Figure 1 – Aerial Phone (N →) 
 Page 2 Photo 1 – View of site looking north at sales building and boat storage yard. 
  Photo 2 – View of site looking south at boat storage yard. 
  Photo 3 – View of site looking north at service garage. 
  Photo 4 – Close up view of service garage. 
 Page 3 Photo 5 – Land Use East:  Exxon fueling station. 
  Photo 6 – Land Use South:  Interstate 80, Exit 30 ramps. 
  Photo 7 – Land Use West:  buffered hotel. 
  Photo 7 – Land Use West:  bank with drive-through. 
 
Wyciskala appears as the attorney for the Applicant.  He begins the continuance of the public 
session by giving a synopsis of the previous meeting and the expert witnesses that spoke at that 
meeting.   
 
Witnesses testifying under oath for the Applicant that are sworn in and qualified:   

Keith Cahill, PE – Bohler Engineering (sworn in last meeting, in attendance) 
Matthew Seckler, Senior Project Manager - Stonefield Engineering and Design LLC 
John McDonough, LA, PP, AICP -  
 
Seckler discusses the Traffic Impact Study dated January 9, 2014; prepared by Stonefield 
Engineering & Design, LLC.   
 
He begins his discussion with Exhibit A-1: Aerial Exhibit; talking about the methodology of 
preparing the Traffic Impact Study and the importance of conducting a detailed field investigation 
to assess the exiting roadway conditions.   
 
Howard Boulevard runs north to south (R-L) and is a county roadway.  It has 2-lanes in each 
direction and is classified as an Urban Minor Arterial which means it connects residential 
communities to highways.  Typically, in this classification there are neighborhood businesses such 
as gas stations and banks; convenient uses that are used when going to or coming home from work.  
The speed limit is 40 mph.  We met with the County and we have received their approval on this 
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project.  We also met with NJDOT though they do not have any jurisdiction on this project.  They 
had no issues with what we are proposing. 
 
Traffic turning movement counts were performed at Howard Boulevard and Seasons Drive on 
Wednesday, November 6, 2013 on a typical school day.  They were performed from 7:00 a.m. to 
9:00 a.m. and from 4:00 p.m. to 7:00 p.m.  The peak hour in the morning was determined to be at 
7:00 am to 8:00 am, traveling south toward Route 80 and in the evening from 4:45 p.m. to 5:45 
p.m., traveling north.   
   
A No-Build Traffic Study was completed which looks at the site and determines how the roadway 
would operate in the future even if nothing was build.  A 1% growth rate which is an industry 
standard and we looked at Fieldstones Traffic Impact Study which is proposed on Valley Road.   
 
To determine the number of trips generated by this site; the Institute of Transportation Engineers 
(ITE) Trip Generation Handbook was used.  This is used by all jurisdictions throughout the United 
States to determine what different Land Uses will generate.  This is used by the DOT, the County, 
and Federal government.  It collects data of transportation by counting the number of trips that go 
in and out of driveways by each Land Use.  We used Land Use 853 which is for convenience stores 
and gas stations.  There have been over 50 studies completed throughout the United States by 
counting the number of cars going in and out of driveways and using variables such as the size of 
the store and fueling positions.  As a result they are able to project and calculate the number of trips 
any new site would generate.   
 
The ITE does recognize that gas stations and convenience stores are located on busy corridors 
because they drawn in traffic.  About two thirds (2/3th) of the people using Howard Boulevard will 
use the site.  These trips do not add new traffic to the roadway.  QuickChek fits in well with the 
roadway and with commuter traffic.   
  
The site driveways and Season Drive intersection were analyzed using the trip generation volumes that 
were calculated to determine the level of service and delay for both the driveway movement and 
intersection.  The driveway movements and intersection all operate at a Level of Serve D or better.  
Level of Service D is what is expected at rush hour on most roadways and driveways.  We can 
conclude that there is no significant impact on the roadway network based on this development.   
 
QuickChek designs their sites to be convenient inside the store and outside the store.  Drive isles 
are designed at 25 foot widths and parking spaces are all 20 feet long and 10 feet wide.  This 
allows opening car doors without hitting the next car.  There are 50 parking spaces on site which 
exceeds the Boroughs Ordinances.  In addition dedicated fueling zone, the dumpsters and loading 
zone are all outside the normal path of vehicles which allows for an efficient circulation on the site.   
 
In conclusion, this use would not create a significant amount of new traffic and would use the 
existing traffic.  There is an existing customer base in the area from the current QuickChek up the 
road.  The northerly driveway will allow left and right turns; in and out of the site.  The southern 
driveway will allow right turn only.  The driveway is designed to accommodate proper site 
distance.  Additionally Morris County has given their approval as well as NJDOT.   
 
Wyciskala states that in the Board Planner’s Report dated June 17, 2014 there is a section about the 
Traffic Impact Study and a comment that the Applicant should provide additional testimony 
regarding the delays at the ingress and egress locations on Howard Boulevard.   
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Seckler reiterates that the level of service which is the measurement of delay within the driveways 
itself would be at a level D during the a.m. and p.m. peak periods.  Then at 10 o’clock at night you 
won’t see any delays.  He mentions that they studied the intersection at Season’s Drive as well.   

 
Seckler discusses Exhibit A-10 - WB50 Truck Turning Exhibit with a revised date of 07-23-14.  
Previously there was concern about the southern driveway and its width.  In trying to balance both 
the truck circulation pattern and the everyday passenger vehicle we decided to install a mountable 
concrete curb.  The large fuel delivery truck will be able to ride up onto that curb and all others 
vehicles will be directed into the narrow area to exit and to make a right hand turn.  This 
emphasizes the right hand turn.   
 
van den Hende asks if this will require additional markings on the pavement.  Seckler answers no 
additional markings required.   
 
Loughridge asks what the width change will be.  Seckler states that the driveway is narrowed.  
Originally, the driveway width was 30 feet wide and its now going to be about 15 feet wide.   
 
Loughridge asks if the trucks will encroach on two lanes of traffic.  Seckler states that typically the 
truck will typically swing out into two lanes.  It’s a one time or two time occurrence per day.  
Typically, it’s off peak hours.   
 
There’s discussion regarding the plantings in front and the sight distance.  It is mentioned by 
Seckler that the plantings will be 3 feet to 3 ½ feet below the vehicle drivers eye or above the 
drivers height.   
 
Loughridge asks about the utility poles in the area.  Seckler responds that they will remain in place.   
 
Fostle asks if there can be a better explanation of Level of Service.  The Level of D Service is near 
rush hour traffic.  Seckler states it is a measure of capacity not performance.  Level of Service A is 
when the road is built to expansive for the demand.  An efficient level to be at is at the Level C to 
D range; which the road is being used at the level it was built to.  Level F is grid lock.    
 
Fostle refers to Table 5 in the Traffic Impact Study.  Seckler explains that 30.3 is the average 
number of seconds the vehicle will have to wait before it leaves the driveway.  This evaluation is 
based on the worst 15 minutes.   
 
There is discussion about the traffic lights on Howard Boulevard and the traffic build up in the 
morning and vehicles getting out of the driveway at QuickChek.  There is also discussion about the 
bank and exiting at the north driveway of the QuickChek property.   
 
A comment was made about Fieldstone being approved at the end of Valley Road.  Seckler states 
that they did receive the Traffic Impact Study from Omland Engineering.  That report was taken 
into consideration in their study.  Seckler moves to page 4 of the Traffic Impact Study and points 
out Fieldstone at Mount Arlington were taken into consideration.   
 
Caldwell asks if in terms of queuing and the number of cars going in and out; did you look at or 
inspect the delays from people turning left to see how many cars would be going in and out they 
had inspected the people turning left into the entrance during peak hours.  Seckler points out on 
page 7, Table 5 the North Bound Left/Through which is 11.2 delay in the morning and 10.4 in the 
evening.   
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Caldwell states a concern that there is only one entrance at the north side of the property and with 
people going to get gas they have to drive all away the around the property.  Also people getting in 
and out of parking spaces; my concern is the access in queue within the site and not just getting 
onto the site.  Seckler states that the doors on the site are at the north and south.  He shows on the 
site plan how the traffic would move on the site.  Most activity is going to be in the general area of 
those two doors.   
 
Cerasoli asks if they considered the pedestrian traffic going to the train station in the morning.  
Seckler states that the side walk is provided as well as crosswalks.   
 
Loughridge states getting off the exit heading west, I don’t see any signs saying no left turns.  
Seckler comments that you can only turn right off Route 80 and then turn left into QuickChek.   
 
Van den Hende asks if the onsite pedestrian traffic at the entrances and a concern about people 
crossing the incoming traffic in order to reach their vehicles from the other side.  Is there striping to 
indicate a walkway.  Seckler says that within the site it is no different than any shopping mall or 
supermarket parking lot.  It was agreed that the north side would be looked at again.   
 
Fostle asks if there can be more detail in your justification between the 5 feet and the two (2) curb 
returns between the QuickChek driveway and the Bank of America driveway.  Seckler says that 
you can clearly see the sight lines from one driveway to the other driveway.  The right turn out has 
less movement and less conflicting movement.  Bank of America is a very small traffic generator 
and those leaving that driveway are turning right.  The site has very low movement.   
 
Selvaggi states due to the proximity of the driveways did the County ever express any concerns of 
the location of the driveway.  Wyciskala states that an approval letter from the Morris County 
Planning Board dated February 24, 2014, the last sentence of the first paragraph, the “County 
Traffic Engineering has reviewed the driveway configuration and has determined that is 
acceptable.” 
 
Fostle asks if the County has driveway standards.  Seckler says there is nothing specified; though 
they do look to limit driveways in limited space.  It is left to the Engineers judgment standards.   
 
Hallowich asks if there is a way that someone getting off the ramp at Route 80 would be able to 
cross over the lanes to enter into the driveway.   
 
Windish mentions for information that a traffic light is planned for that exit ramp.   
 
There is brief discussion about the Exxon Station and exiting their lot at the same time someone 
would be exiting the QuickChek parking lot.  We have looked at both driveways.  Approximately 
80% of their vehicles do enter from the south driveway and exit from the north driveway.  Their 
exit driveway is much further from our exit driveway.   
 
Cerasoli asks what the distance is between the two QuickChek driveways is.  Seckler states that 
distance is about 155 feet to 160 feet.   
 
Loughridge asks about the trees and if there is an apron there or is that on the property side of the 
sidewalk.  The trees are on the property side of the sidewalk.  Wyciskala states that there will be no 
trees in the line of sight and will have the necessary approvals.    
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Selvaggi asks if the County require site triangle easements with their approvals.  Wyciskala states 
that he did not see anything on that.  Their approvals are standard 
 
Windish asks who will be responsible for the tree maintenance.  Seckler states that QuickChek is 
responsible for the trees.   
 
There is discussion about the north driveway and if that could be moved if deemed necessary.  It 
was established that it could not be relocated for site reasons, septic, as well as County 
requirements.   
 
7:51 p.m. Open to the Public 
 
Charles Squire, Sheila Studint, Karen McDonald, Wayne Dekrote and Chris Rath asked questions 
and gave comment and concerns as residents of either Mount Arlington or Roxbury Township.   
 
Seckler spoke about NJ DOT had put tubes down the road to determine how many cars travel down 
Howard Boulevard in a 24 hour period.  In July 2011 the NJDOT had calculated about 20,000 
vehicles travelled during a 24 hour period.  We put our own tubes down in December 2012 and had 
about 22,000 vehicles during that 24 hour period.  The numbers calculated are about the same.  It 
was not the holiday week; probably the first week in December.   
 
8: 26 p.m. Closed to the Public  
 
Loughridge talks about the boat traffic during the summer and being very busy.  I wonder if you 
took that into consideration, especially people towing boats into the site.   
 
Seckler refers to Exhibit A-11 – SU Truck Turning Exhibit.   
 
Fostle asks if a SU Truck is a like a box truck.  Seckler confirms that it is.  It is smaller than a WB 
50.  The template is showing how a larger based vehicle would operate.   
 
There is comment about turning over a double yellow line.  Seckler states that in the NJ Drivers 
Manuel, page 70 it states that it is permitted to cross over a double yellow line to enter into a 
driveway. 
 
van den Hende asks about cross access and would this be beneficial to this site.  Seckler says it 
requires two parties to come to some sort of agreement.  Sometimes a property doesn’t want to 
have the extra traffic come through their property.   
 
There is comment about cars towing boats crossing over two lanes and possibly blocking two 
lanes.  It is a matter of convenience and safety.  You can turn right into the Exxon station.   
 
8:31 p.m. Reopen to the Public 
 
Harvey Knight decides to wait with his questions.   
 
8:36 p.m. Closed to the Public  
 
8:37 p.m. Break 
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8:47 p.m. Meeting called back to order. 
 
Selvaggi informs the Board that our authority in terms of traffic is limited.  There is case law that 
we don’t have any authority to deny a site plan approval based on traffic or anticipated detrimental 
impact of traffic.  That problem is even more pronounced because it is not a municipal road.  It is a 
County road and they have approved the design.  They looked at the driveways, exit ramps, etc.  
This really needs the Federal Government on Route 80 and County on Howard Boulevard.   
 
John McDonough, LA, PP, AICP  
 
Our analysis is four parts: 

1) Existing conditions 
2) Proposed conditions 
3) Relief and zoning that would apply to the site 
4) And then apply the statutory criteria that the Applicant would be seeking for relief for.   

 
Exhibit A-12 – Aerial Photo – is a series of photographs of QuickChek at 5-7 Howard Boulevard.   
Photos were taken my McDonough within the past two months.   
 
Page 1:  picture was downloaded from Bing website.  Gives a 3-dimensional aspect of the site and 
the structures in the area.  McDonough describes the site and gives historical background and the 
evolving nature of the land use.   
 
The site is elongated and is four times the zoning requirement at 90,000 square feet.  We are more 
than four times over the 20,000 square foot requirement of the zone.  From a traffic safety 
standpoint the zone plan can have as many as four driveways along this frontage.  There are sign 
variances associated with this application.  Multiple buildings and signage are associated with this 
application.  The property has been developed for the last 50 years.   
 
The site condition is flat and cleared and is ideally suited for the development that is before you.  It 
has a well buffered perimeter and as we look at the surrounding land uses; there are not residential 
uses in the immediate area.   
 
Page 2 –  
#1:  The current building is nonconforming in terms of setback.  This proposed building will 
comply.  The canopy will need a setback relief.  It is an improvement of the existing condition.   
 
#2:  View of site looking south at boat storage yard.  The site is void of trees, no environmental 
constraints.   
 
#3: View of site looking north at service garage.  The repair aspect will go away.   
 
#4: Close up view of service garage. 
 
Page3 –  
# 5: Land Use East:  Exxon fueling station.  Applicant is proposing a similar sign that is shown in 
the photograph.  Price is a state regulation.  The signage associated with the canopy and the 
proximity of the canopy to the roadway the applicant does need relief to have the canopy set back 
46 feet where 50 feet is required under the ordinance.  
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#6: Land Use South: Interstate 80, Exit 30 ramps.  Is a look at Interstate 80 and the exit ramps to 
the south of the property; the frontage of the property.   
 
#7: Land Use west: buffered hotel.   
 
#8: Land Use West:  bank with drive-through.   
 
The second part of the testimony will focus on what the Applicant is proposing.    
 
It’s clarified that the property is currently used for boat sales and servicing of boats.   
 
The proposed Land Use is a convenience store and fueling sales with a building approximately 
5,700 square feet which is an industry standard for this type of Land Use.  Twelve seats inside and 
eight seats outside and fueling will have five fuel dispensers under approximately 4,700 square foot 
canopy.  Other improvements are storm water management, septic, water, paving, underground 
storage tank, new LED lighting, landscaping, signage that includes a free standing sign and signage 
on the building and canopy.   
 
McDonough discusses how zoning puts in controls and regulations to protect the quality of life.  
Quality of life is measurable.  He has looked at the application and it being in the B-1 District; he 
feels that this application hits all the highest tiers of zoning and is in conformance.   
 
Relief is minor: 
•  Height of canopy is set at 17.5 feet and the ordinance allows 12 feet maximum.  Cahill’s 

testimony is that is does rise to 18.8 feet based on the slopping grade.  The added height is for 
the vehicles that would go under it as well as it is an industry standard.  14 feet of clearance 
plus 3 feet for the fascia is what brings it to the 17 feet.   

• Front yard setback is required to be 50 feet which the building complies; the canopy does not 
comply.  40 foot is the setback requirement and we’re at 35.9 feet.  The Applicant is short by 4 
feet along the front yard setback.  The canopy is an open structure which is less intense of an 
impact then if it was a fully enclosed structure.  The setback is integral to the overall design and 
functionality and circulation.  A service station is designed almost like a donut.  The outside 
circle to accommodate the larger vehicles and the inside being the filler space.  The benefit is 
for customer convenience and weather protection.  No substantial detriment from safety or 
visional impact.  We are looking at this as a C-2 variance.   

• Signage relief.   
o We are looking for six (6) signs where are two (2) are allowed by ordinance. 

! Three on the canopy and three on the building.   
o The area of the signs is non-conforming.   

! The canopy area on the north, south and east sides are 22.6 feet whereas 13.8 
feet is the maximum that is allowed.  That is based on the 5% threshold allowed 
by the ordinance.  All 6 signs exceed the 5% of wall area.  Applicant is seeking 
104. 3 feet for each sign.   

o Freestanding sign.  One is allowed.  The height complies with the ordinance; 20 feet 
high.  The size is similar to the Exxon sign.  It has a price indicator and logo and is 120 
square feet.  The ordinance states that it shall not exceed 30 square feet.  The setback 
relates to the layout of the site.  20 feet is required under the ordinance and the 
freestanding sign is set within the front landscape island at a 10 foot setback.   
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There is brief discussion regarding the lighting of the signs, type of lighting, location 
and the need of lighting on the property.   
 

o Accessory structure - referring to the Planner’s Report page 3, the accessory structure is 
not permitted in the front yard.  We are seeking relief for this structure and we are at 
35.9 feet in the front yard.   
 
Selvaggi qualifies there are two Bulk Variances.  The canopy has both bulk variances 
and the building has none.  The height of the structure and an accessory structure cannot 
be in the front yard.   

 
Caldwell points out that the sign standards are considered under the design standards 
section.  Selvaggi reminds the Board that when it comes to design standards; is the 
request reasonable.  It doesn’t fall into the higher burden as a bulk variance; c-1 or c-2.  
The question on the signs is if you think the waivers are reasonable within the 
development of the entire site.   
 
McDonough applies the benefits of the positive benefits as it applies to the MLUL: 

! Positive benefits: 
• (a) Promotion of public welfare - convenient access to food and basic 

goods. 
• (g) Provision of appropriate uses – appropriate locations and highway 

that is known.  This is a Land Use that follows the transportation 
planning.  A permitted use that is deemed appropriate by the Governing 
Body.   

• (h) Promotion of free flow of traffic with the improved access and 
meeting the parking demand that is on a self sufficient site.   

• (i) Esthetic provision and promotion of a desirable visual environment 
with the architectural and landscape improvements on this property.   

• (m) Efficiency provision is the goal to provide the efficient use of land.  
From the Land Use perspective along a major route, this becomes 
efficient.  Not only as a form of redevelopment but as a functional stand 
point.  These two components go together; fueling and food sales and it 
is an industry trend.  Now it is all about timing.  It takes about 4 minutes 
to fuel and it is the same amount of time to go inside to get coffee or 
food.  There is a timing compatibility as well.  The industry statistics tell 
us that 80% of the fueling comes from this type of combination.   

 
Selvaggi states that the reasons you gave are for the site overall.  Don’t you need to get into more 
detail as to the aspect of the site that is creating the variance condition?   
 
Caldwell asks what is the benefit as a whole to the community.   
 
McDonough says that from an engineering and technical standpoint we have sworn testimony by 
two (2) expert engineers saying that the design as proposed functions safely and sufficiently as a 
side by side arrangement.  This is a better zoning alternative for the property then having the 
canopy outside of the front yard, behind the building where there are security concerns.  The open 
air environment is a much more defensible space then having it at the back of the property.  I 
believe this satisfies the c-2 criteria as a better zoning alternative for the property and does not 
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cause any substantial functional or safety or visual detriment on the community at large.  This 
points to the location of the canopy and also I spoke to the height of the canopy which is an 
industry standard and is necessary to accommodate taller vehicles.  It also provides weather 
protection.   
 
On the negative side, the canopy does not cause a substantial visual detriment in terms of 
interference by line of site of scenic views or functionality.   
 
Selvaggi asks if the canopy can be pulled back to conform to get it out of the front yard and be 
behind the building.  McDonough talks about the circulation and the reason why it is located where 
it is.  There are larger parking stalls in the back as well.  It’s better to have that at the back of the 
property and to provide the isle space in between the canopy and those spaces.  We are talking 
about 4 feet which is relatively diminimus in terms of the overall scale as a whole.   
 
Caldwell asks what the distance would be if you move it (canopy) back behind the front line of the 
building.  McDonough says it would be approximately 20+ feet.   
 
McDonough continues that there are no substantial detriments to the configuration as proposed and 
the layout.  From a safety standpoint regarding traffic, the courts do tell us that there are limitations 
on that.  The public and Board both have had good comments on traffic.  From a planning 
standpoint there is a case from North Brunswick; Duncan Donuts case that says that a Board cannot 
deny a Permitted Use, which we have, based on off-site traffic conditions.  There is a legal 
limitation that Planners have to work with that has to be considered with respect to the negative 
criteria.  Also, on the negative side, no substantial impact related to flooding or related to 
dangerous or hazardous movements on the property.  No substantial detriments to public health, air 
pollution, water pollution, and sanitation have all been addressed by sworn testimony of the 
engineers.  Public welfare and the nuisance concerns related to noise or glare.  The lighting plan 
presented shows that there is no spillage of lighting onto the adjoining property.  The noise has 
been dealt with as well.   The impact on the overall zone plan and ordinance, this is an 
improvement from a setback standpoint to what presently exists.  The current building on the 
Exhibit is five (5) feet off the property line; we will be beyond the 40 feet on our proposed 
building.   
 
I looked at the new amendment to the Master Plan, changing this to a B-1 zone; this application is 
right on with those objectives and the guidelines.  The 2005 Master Plan Reexamination of the 
Master Plan and the 1999 Master Plan; all have the same continuum of emphasis on economic 
stability and viability particularly along Howard Boulevard and particularly close to Route 80.   
 
The signs were discussed and I had given reasons why the signs are appropriate in terms of the 
signs clearly and safely identifying the property out weighing the detriments.  The size of the signs, 
the letter height fit well within the backdrop of the architecture.  The wall signs are important from 
the three (3) vantage points.  The freestanding sign is necessary and the size is necessary based on 
state law that requires the price indicators.   
 
These waivers have a lower standard and don’t have to have the positive and negative criteria.  The 
Board needs to weigh whether there is a standard of reasonableness.  Experts have given testimony 
that it does meet technical standards and is appropriate from an engineering standpoint.   
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Another waiver is for the curb radius which is a technical requirement.  This was addressed by the 
both the Traffic Engineer and the Civil Engineer with respect to the movement of the larger 
vehicles on and off the site.   
 
The driveway offset was talked about; the 5. 3 feet verses the 50 feet.  The Areal gives a clear 
picture.  There is expert testimony on the record that the location will function safely and 
efficiently without detriment.  Also more importantly, the testimony that was given was that the 
driveway location was dictated by the County who has jurisdiction to where the driveway is 
located.  The location is to keep it as far away as possible from the Route 80 off ramp.   
 
Also, discussed was the parking location in the front yard and the pedestrian drop off not being 
provided.  This is a Land Use that does not lend itself to that kind of pedestrian drop off activity.   
 
The driveway grades are at 5% and 4% is allowed.  From a traffic safety and engineering 
standpoint this is not unsafe.   
 
A design waiver is requested to leave the curb flush along the front of the building.  Engineering 
testimony was given.  This design will avoid trip hazards and damage to the asphalt.  Bollards will 
be place along each parking stall and will serve as the same function as a curb by preventing a car 
from hanging over onto the sidewalk.   
 
The last relief requested is related to the design waiver of the lighting levels; maximum, minimum 
and the average were all testified by the engineer.  This meets good sound industry standards for 
this type of land use and is inherent to the use before you.   
 
From a planning standpoint this application is consistent with good planning principals for orderly 
growth and development and certainly fosters the overall planning goals of your Master Plan.  The 
statutory criteria; the benefits clearly out weight the detriments and given all the testimony before 
you it is my conclusion as a Planner that approval is warranted.   
 
van den Hende asks about testimony with regard to vegetation on the property and compliance with 
ordinances associated with plantings.  I noticed that on the southern side of the property where 
there is provision for water recharge there is minimal planning in place.  Is that a result of 
restrictions caused by easements or utility right-of-ways that exist on the property?   
 
McDonough says that there are utility restrictions and easements in that area.  The application 
complies with the landscape requirements of the ordinance.  No relief being requested by the 
Applicant.  The septic field will be a manicured lawn.   
 
Wyciskala clarifies that with respect to the intensity waiver for lighting that we do exceed the 
testimony of the engineer at the entrance and exit driveway.  It is for safety purposes.  It is a design 
waiver.   
 
Wyciskala also mentions that there is a design waiver that was mentioned in the front yard but we 
do also have parking on the side yard.   

 
van den Hende states that there was no discussion about a generator and if there will be one 
considered now or the future.   
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Wycascala calls Cahill back to speak to this issue.  Cahill states that a transfer switch will be 
placed on the main panel at the rear of the facility to accommodate a portable generator.  The 
generator will come on the back of a truck that can be hooked up in case of an emergency.  We 
have a contract with a generator company that as standard operating procedures when a 
forewarning of a storm is coming, we are on top of the list to get a generator and get hooked up.  
We use their service because they follow the same statues that are used in Florida but the main 
reason is that the technology with generators is continually changing.  They also maintain the 
generator.   
 
van den Hende asks how big will the vehicle be that has that generator and where will it be parked.   
 
Cahill says the generator will be on a trailer, pulled by a truck.  The transfer switch will be in the 
loading zone area and the vehicle will be parked in the loading zone.  There is no safety hazard 
having it parked there.  If there is an emergency it can be disconnected and moved.   
 
There is brief discussion about the noise ordinance relative to the generator. 
  
Selvaggi clarifies the sign waivers:   
• 6 - Wall signs:  

o 3 on the canopy and  
o 3 on the building.   

• 1 - Freestanding sign 
• 3 - Directional signs - do comply with the ordinance.   

 
McDonough states that he has concluded his testimony. 
 
Loughridge asks if there is a question of the lighting in terms of the candling.    
 
Caldwell explains that the canopies have downward facing lighting and are very bright but it does 
not overflow outside of the canopy.  Only at the entrance and exit does it over extend; which is for 
safety reasons.   
 
Selvaggi comments that there has not been comment about the retaining wall construction and how 
it can be performed without encroaching on the adjacent property.   
 
Cahill explains that he did mention it at the first meeting.  The retaining wall at the property line to 
the west is a fill wall.  It can be moved back a foot or two.  We typically stake out the property line 
and then put up a silt fence and we try to limit the area disturbance within our property.   
 
There are comments about the septic fields and the utility plan which has seven (7) or eight (8) 
paragraphs from JCP&L about what can be done in this area.  We are incompliance with what they 
are asking for.   
 
van den Hende asks about snow and how will it be handled.  Cahill points out the back line of the 
property line and the separation between the landscaping and an area in the front has the ability to 
push snow.  Keep in mind QuickChek is interested in keeping their drive isles open and the parking 
stalls open.   They want the site to flow and operate.   
 
Loughridge asks about a fence at the back of the property.  Cahill states that the fence will be 
removed and a retaining wall will be put in.   
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Loughridge states that there is drainage in that area that goes from north to south.  Cahill says that 
it is part of the existing storm water run-off and they will continue use the same drainage pattern.   
 
Selvaggi brings up the waiver for the number of wall signs; the ordinance allows two (2), and there 
will be six (6).  The wall signs are either 5% of the wall area or 40 square feet or whatever is less 
for all the wall signs.  McDonough informs the Board that the sign on the QuickChek building is 
104.3 square feet.  The 5% standard would equal 106 square feet.  However the ordinance says that 
the maximum of any sign is 40 square feet which would be less in scale to the overall building.  I 
would use the standard of reasonableness which the sign is appropriate to the building.   
 
Selvaggi confirms that the design waives are: 
•  For the number of all signs; 
• For the size of each wall sign;  
• For the freestanding sign because it is larger than what is permitted and it is also within 10 feet 

of the front yard setback.   
 

There is discussion about if there is a need for all the signs and conformity within the area   
McDonough states that the canopy signage relates to the vantage points.  On exhibit A-5, on the 
right side of the canopy which faces the north; the applicant will be willing to remove that sign.  
Given that the sign on the road side will give them QuickChek the visibility.   
 
Windish is concerned with site distance being maintained at the front of the property.   
 
Selvaggi asks that a Site Triangle Easement be given to the Borough so that in the future if the 
trees get over grown or the vegetation is overgrown in the front and QuickChek wouldn’t take care 
of it upon the request of the Borough, it would then give the Borough’s DPW department authority 
to go in and clear the sight triangle for safe visibility.  Wyciskala states that they have no problem 
with that.   
 
Loughridge states that his main concern is the traffic.   
 
Simard would like to see a sign that says No Left Turn as you turn right off the exit.  It is not 
allowed on Howard Boulevard and by the time they see a sign that is on QuickChek’s property 
they will be making the turn.   
 
Caldwell brought up that maybe a condition of approval is that at least some discussion is made 
about a shared access with the neighboring property.   
 
Wyciskala lets the Board know that the Bank is a one way access; that won’t work.  In the future 
we can pursue a discussion with the Marriott about them granting an access out the back.  I don’t 
know what that will do to the design.  We can make an effort.  We do have a site that does fully 
conform to its own access and it County approval for ingress and egress from the site.   
 
10:00 p.m. Opened to the public  
 
Studint expresses her concern about safety for everyone.   
 
10:01 p.m. Closed to the public 
 
Selvaggi list the waivers: 
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Applied for site approval with two bulk variances related to the canopy and then there are eight (8) 
waivers for the signage.  They eliminated the waiver for the retaining wall construction.  There is 
one (1) for the minimum separation along two driveways that is a design waiver.  The elimination 
of the sidewalk and using concrete filled bollards is another design waiver and a lighting waiver.  
The location of the off street parking and the required front yard setback is another waiver.  Grades 
in the parking areas are all design waivers.  The bulk variance as it relates solely to the canopy for 
its height and its location in the front yard.   
 
The motion would be to grant site plan approval with the bulk variance relief for the canopy as well 
as the design waivers as listed by Simard, second by Windish.  Yes:  Driscoll, Hallowich, Simard, 
Fostle, van den Hende, Rinaldi, Windish.  Motion approved.  No: Loughridge, Cerasoli  
Abstain:  Foley 
 

Motion to adjourn by Simard second by Foley.  All in favor.  Motion approved. 
 
Meeting adjourned at 10:08 p.m.  
 
 
Debra-Ann Halik 
Secretary to the Land Use Board   
 
Approved:   August 27, 2014 
 

 
 
 

 


