ORDINANCE NO.: 11-17

AN ORDINANCE OF THE MAYOR AND BOROUGH COUNCIL OF THE BOROUGH OF MOUNT
ARLINGTON, IN THE COUNTY OF MORRIS, STATE OF NEW JERSEY, AMENDING AND
SUPPLEMENTING BOROUGH CODE CHAPTER 4, ADMINISTRATION OF GOVERNMENT, TO
CHANGE THE NAME OF THE MUNICIPAL ADMINISTRATOR TO BOROUGH
ADMINISTRATOR

WHEREAS, the Mayor and Council for the Borough of Mount Arlington reviewed and desires to
amend and supplement Borough Code Chapter 4, Administration of Government, in sixteen (16) places; and
anywhere else in the Borough Code, to change the name of the “Municipal Administrator” to the “Borough
Administrator”.

WHEREAS, there are no other substantive changes being made to the Borough Code.

BE IT ORDAINED, by the Mayor and Borough Council of the Borough of Mount Arlington, County
of Morris, and the State of New Jersey, that the Borough Code Chapter 4, Administration of Government, in
sixteen (16) places; and anywhere else in the Borough Code, is hereby amended and supplemented to change

the name of the “Municipal Administrator” to the “Borough Administrator” to read in its entirety as follows:
Chapter 4 ADMINISTRATION OF GOVERNMENT

§4-1. Title. § 4-18. Building Department.

§4-2. Elected officials. § 4-19. Borough Attorney.

§ 4-3. Appointed representatives. § 4-20. Reserved.

§4-4. Powers and duties of Mayor. § 4-21. Lake Hopatcong Commission.

§ 4-5. Borough Council. § 4-22. Planning Board/Land Use
Board.

§4-6. Ordinances. § 4-23. Reserved.

§ 4-7. Borough Clerk. § 4-24. Board of Health.

§ 4-8. Administrative organization. § 4-25. Copies of Public Documents.

§ 4-9. Borough Administrator. § 4-26. Zoning Officer.

§ 4-10. Chief Financial Officer. § 4-27. Administrative Assistant.

§ 4-11. Payment of claims. § 4-28. Assistant Borough Clerk.

§ 4-12. Tax Collector. § 4-29. Board of Recreation
Commission.

§ 4-13. Tax Assessor. § 4-30. Municipal Public Defender.

§ 4-14. Police Department. § 4-31. Reserved.

§ 4-15. Fire Department. § 4-32. Emergency management.

§ 4-16. Department of Public Works. § 4-33. Rescue squad.
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§ 4-17. Borough Engineer. § 4-34. Reserved.

[HISTORY: Adopted by the Mayor and Council of the Borough of Mount Arlington as Chapter II of the
1982 Compilation. Amended in its entirety 12-13-2011 by Ord. No. 16-11. Amendments noted where
applicable.]

Note:

GENERAL REFERENCES
Personnel policies — See Ch. 23. Board of Health Administration — See Ch. 183.
§4-1.  Title.

This chapter may be cited as the "Administrative Code of the Borough of Mount Arlington" and is herein
referred to as "the code." [Amended 11-22-2011 by Ord. No. 14-11; 12-13-2011 by Ord. No. 16-11]

§ 4-2.  Elected officials.
[Amended 5-7-2007 by Ord. No. 08-07; 12-14-2010 by Ord. No. 12-10; 11-22-2011 by Ord. No. 14-
11; 12-13-2011 by Ord. No. 16-11]

A. Officials enumerated.

(1) There shall be elected by the voters of the borough a Mayor and six (6) Council members. The term of
office of each shall begin at 12:00 midnight on January 1 next after their election.

(2) The Mayor shall hold office for four (4) years and until the successor qualifies. Council members shall
hold office for three (3) years and until their successors qualify, and the respective terms shall be
arranged so that the terms of two (2) Council members expire at the end of each year.

(3) Required course study. Pursuant to the Local Government Best Practices guidelines established by
Governor Chris Christie, all elected officials shall attend basic courses on their responsibilities and
obligations in local government including Budgeting, Policy Setting, Local Government Contracting,
Risk Management and the Open Public Records Act at least once during their term. These courses are
to be coordinated through Rutgers University, County and State League of Municipalities, Mayor’s
Association, NJAC and JIFs. The cost of the courses shall be borne by the borough. [Added 12-14-
2010 by Ord. No. 12-10]

B. Resignation and vacancies. All vacancies occurring in the governing body shall be controlled by and filled
in accordance with the provisions of N.J.S.A. 40A:16-1 et seq., otherwise known as the Municipal Vacancy
Law.

§4-3.  Appointed representatives.
[Amended 3-15-1995 by Ord. No. 95-1; 5-7-2007 by Ord. No. 08-07; 11-22-2011 by Ord. No. 14-11;
12-13-2011 by Ord. No. 16-11]

There shall be appointed such representatives as are required by the law of New Jersey and such additional
representatives as the governing body may deem necessary. All representatives shall permit and are subject to a
background check if requested. These representatives shall perform the duties required by law and the
ordinances of the borough. They shall hold office at the pleasure of the governing body unless otherwise
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specified by law. There shall be no residency requirement for any appointed office within the borough. Except
as otherwise provided by the laws of New Jersey, the Mayor shall nominate and, with the advice and consent of
the Council, appoint all representatives and fill all vacancies in appointive offices for the unexpired term
only. Within thirty (30) days after an office becomes vacant, the Mayor shall make a nomination. If the Mayor
fails to nominate within thirty (30) days or the Council fails to confirm any nominations made by the Mayor,
then after the expiration of thirty (30) days the Council shall appoint the representatives directed to be
appointed. No appointment shall be made except by the vote of a majority of the members of the Council
present at the meeting, provided that at least three (3) affirmative votes shall be required for that purpose, the
Mayor to have no vote thereon except in case of a tie.

§4-4. Powers and duties of Mayor.
[Amended 4-17-1991 by Ord. No. 91-5; 11-22-2011 by Ord. No. 14; 12-13-2011 by Ord. No. 16-11]

The Mayor shall have the following powers and responsibilities:

A. The Mayor shall be the head of the municipal government and shall have all the powers granted by the laws
of New Jersey and the ordinances of the borough, including particularly those powers enumerated in
N.J.S.A. 40A:60-5.

B. The Mayor shall preside at the meetings of the Council and its deliberations and may vote to break a
tie. The Mayor shall also participate in the determination of borough affairs to the extent permitted by
statute.

C. The Mayor shall, on all occasions, preserve the strictest order and decorum and shall cause the removal of
all persons who interrupt the orderly proceedings of the Council.

D. When two (2) or more Council members shall speak at the same time, the Mayor shall name the one (1)
entitled to the floor.

E. The Mayor shall decide all questions of order without debate, subject to appeal to the Borough Council, and
may call upon the Borough Council for its opinion upon any question of order.

F. The Mayor shall be an ex officio member of all Borough Council committees, both standing and special,
and shall be informed in advance of all meetings of such committees.

G. The Mayor shall serve as the liaison between the governing body and all boards, committees, agencies or
organizations. The Mayor shall also appoint a Council member as liaison to the Free Public Library, the
Board of Education, the Board of Health and such other agencies as the Mayor deems appropriate and
necessary.

H. The Mayor shall provide written notice of the Mayoral appointments subject to advice and consent of the
Council to the governing body at least two (2) weeks prior to the borough reorganization meeting.

§4-5. Borough Council.

[Amended 9-17-1991 by Ord. No. 91-5; 2-16-1994 by Ord. No. 94-1; 5-7-2007 by Ord. No. 08-07;
11-22-2011 by Ord. No. 14-11]

A. Composition. The Mayor and Council members of the Borough shall constitute the Council.

B. Meetings.

(1) The Council shall hold an annual meeting for the purpose of reorganization within the first seven @)
days of January as is designated by the Council and advertised in accordance with law.
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Regular meetings of the Council shall be held at the Borough Hall during the course of the year
according to the meeting schedule approved by the governing body at the annual reorganization
meeting in accordance with the requirements of the state statute. All regular meetings will conclude at
10:30 p.m. unless a majority of the governing body present votes to extend the meeting end time for
that meeting.

At the annual reorganization meeting, the following order of business shall be observed:
(a) Call to order.

(b) Flag salute.

(¢) Rollcall.

(d) Swearing in of new Council members.
(e¢) Rollcall.

(f) Invocation.

(g) Guests in audience.

(h) Nomination of Council President.

(i) Mayor's address.

() Appointments.

(k) Council meeting dates for year.

(1) Open to the public.

(m) Resolutions.

(n) Motions.

(o) Adjourn.

[Amended 4-1-2014 by Ord. No. 04-14] At the regular meetings, the following order of business shall
be observed:

(a) Call to order.

(b) Adequate notice.
(c) Flag salute.

(d) Roll call.

(e) Presentations/Mayor's appointments. The Mayor shall provide written notice of the Mayoral
appointments subject to advice and consent of the Council to the governing body at least two (2)
weeks prior to the meeting that the appointment shall occur.

(f) Finance report.

(g) OPRA report.

(h) Approval of minutes.

(i) Mayor's report.

(3) Chief of Police report.

(k) Borough Administrator's report.



() Council Committee reports.

(m) Public comment.

(n) New business.

(o) Old business.

(p) Resolutions.

(99 Ordinances—Introduction.

(r) Ordinances—Second reading.

(s) Motions.

(t) Executive session. Discussion topics are permitted to be bullet pointed on agenda.
(u) Adjournment.

(5) The order of business for the annual reorganization meeting and the regular meetings may be changed
by a majority vote of the members present at the meeting of the Borough Council. Every member who
shall be present when the question is put to vote shall vote for or against the question or shall abstain.
Such abstention shall have no effect upon the final count and shall be treated as neither affirmative nor
negative.

(6) Except as otherwise required by law, all action of the Borough Council shall be by a majority vote of
those present, except that no action may be taken with fewer than three (3) affirmative votes.

(7) Upon the motion of one (1) member of the Borough Council and seconded by another member of the
Borough Council, or upon request of the Mayor and seconded by a member of the Borough Council, a
roll-call vote shall be taken and the yeas, nays and abstentions entered into the minutes of the meeting.

(8) While a Council member is speaking, no other Council member shall leave their seat or engage in
private discussions.

(9) No member of the public during the public session shall speak more than twice on the same subject or
exceed five (5) minutes unless authorized to do so by the Mayor.

C. Quorum. Three (3) Council members and the Mayor or, in the absence of the Mayor, four (4) Council
members shall constitute a quorum for the transaction of business, but a smaller number may meet and
adjourn from time to time.

D. President of the Council. By a majority vote the Council at its annual reorganization meeting shall elect
from its members a President who shall preside at all its meetings when the Mayor does not preside. The
President shall hold office for one (1) year and until the next annual reorganization meeting. The President
shall have the right to debate and vote on all questions and issues before the Council. If the Council at its
annual reorganization meeting fails to elect a President, the Mayor shall appoint the President from the
Council, and no confirmation by the Council shall be necessary.

E. Acting Mayor. If the Mayor is absent from the borough for a period of three (3) days or for any reason is
unable to act, the President of the Council shall perform all the duties of the Mayor during such absence or
inability. If the President is temporarily unable to act, the Council member having the longest term of
service may act temporarily for the President.

F. Powers of the Mayor and Council.

(1) The Mayor shall possess all the powers granted by or permissible under the laws of the State of New
Jersey, including particularly those powers enumerated in N.J.S.A. 40A:60-5.
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(2) The Council shall possess all the powers granted by or permissible under the laws of the State of New
Jersey, including particularly those powers enumerated in N.J.S.A. 40A:60-6.

G. Rules of procedure.

(1) The Council shall provide by resolution or ordinance rules of procedure not inconsistent with law or
this code. Proceedings at all meetings shall be conducted in accordance with Robert's Rules of Order,
revised, except where the Council provides otherwise by resolution or ordinance. The Attorney shall
be ex officio parliamentarian and shall give his/her opinion on questions or procedure at the request of
members of the Council.

(2) The Mayor and Council shall permit public discussion in accordance with the Agenda, and as required
by law.

H. Attendance at meetings. All regular and special meetings of the Council shall be open to the public. The
Attorney, the Clerk and any other borough officer or employee whose presence is required by resolution of
the Council shall attend such meetings.

I. Conference meetings. The Borough Council may meet at any time in informal conferences for preliminary
consideration of any borough business, to prepare or plan agenda for its future meetings and meet with any
representative or employee of the borough or any other person. Such meetings shall be subject to the
provisions of the Open Public Meetings Act, P.L. 1975, c. 231. Except for meetings which are closed to the
public as authorized by the Open Public Meetings Act, all conference meetings of the Council shall be open

to the public.
Editor's Note: See N.J.S.A. 10:4-6 et seq.

§4-6. Ordinances.
[Amended 11-22-2011 by Ord. No. 14-11; 12-13-2011 by Ord. No. 16-11]

A. Procedure for passage; vote required. Borough ordinances shall be submitted in writing at a meeting of the
Council and passed at a subsequent meeting. No ordinance shall be finally passed except by the vote of a
majority of the members of the Council present at the meeting, provided that at least three (3) affirmative
votes shall be required for such purpose, the Mayor to have no vote except in the case of a tie.

B. Publication of ordinances. No ordinance shall be considered for final adoption until it has been advertised
as required by law. The Clerk shall be responsible for arranging for the advertising of proposed ordinances.

C. Ordinances presented to Mayor after passage; veto.

(1) Within five (5) days after its passage, Sundays excepted, every ordinance passed by the Council shall
be presented to the Mayor by the Clerk, whose report shall be conclusive evidence that the ordinance
has been so presented.

(2) If the Mayor approves an ordinance, the Mayor may do so orally at the time of passage or shall sign it
within five (5) days after receiving it, Sundays excepted, and file it with the Clerk. If the Mayor does
not approve an ordinance, the Mayor shall return it within five (5) days after receiving it, Sundays
excepted, with any objections in writing, to the Clerk. At its next meeting the Council shall cause the
objections to be entered at length on its minutes and proceed to reconsider the ordinance.

(3) If an ordinance contains more than one (1) distinct section, clause or item, the Mayor may approve one
(1) or more and veto the rest.



D. Passage over veto; vote required. If two-thirds (2/3) of all the Councilmen at the next meeting as aforesaid,
or at any subsequent meeting to which they postpone such reconsideration, vote to pass the ordinance or the
vetoed part over the veto of the Mayor, the ordinance shall take effect.

§4-7. Borough Clerk.
[Amended 11-22-2011 by Ord. No. 14-11; 12-13-2011 by Ord. No. 16-11]

A. Appointment; term; duties. There shall be a Borough Clerk appointed by the Council for a term of three (3)
years, and thereafter shall be eligible for tenure in accordance with state law, at N.J.S.A. 40A:9-133.7. The
Clerk shall serve as Clerk of the Council and shall perform all duties specified by law. The Clerk shall
attend all meetings of the Council and of Council committees when required by the chairman and shall keep
the minutes of the meetings of the Council. The minutes of each meeting of the Council shall be signed by
the Clerk. [Amended 5-7-2007 by Ord. No. 08-07]

B. Reserved. [Amended 7-21-1993 by Ord. No. 93-11; repealed 5-7-2007 by Ord. No. 08-07]
C. Ordinances and resolutions.

(1) The Clerk shall record all ordinances in books to be provided for that purpose. After each ordinance
the Clerk shall record and certify the proof of its publication as required by law. Each ordinance so
recorded shall be signed by the Mayor and the Clerk, who shall attest that it was adopted on a date
stated, and when so signed the recorded copy shall be deemed to be a public record of the
ordinance. Any omission by the Clerk or the Mayor to record, sign or certify shall not impair or affect
the validity of an ordinance which has been duly adopted.

(2) Periodically, as determined by the Council, the Clerk shall compile at least two (2) copies of all
ordinances that have been adopted since the previous revision or supplement and forward them to a
company selected by the Council to prepare a supplement to the revision.

(3) The Clerk shall compile annually, in the order of their adoption, all resolutions adopted by the Council
during the year and shall preserve them.

D. Custodian of records. The Clerk shall have custody of and safely keep all records, books and documents of
the borough except those committed by ordinance, to any other office, by resolution or by law. On request
and on the payment of the fees prescribed therefor, the Clerk shall furnish a certified copy of any paper in
custody of the borough under the Corporate Seal of the borough.

E. Corporate Seal. The Clerk shall cause the Corporate Seal of the borough to be affixed to instruments and
writings when authorized by ordinance or resolution of the Council or when necessary to exemplify any
document on record in the Clerk's office, or to certify any act or paper which from the records in the Clerk's
office shall appear to have been a public act of the borough or a public document.

F. Insurance; surety bonds; contracts. Subject to the supervision of the Council, the Clerk shall:

(1) Be the depository for and the custodian of all official surety bonds furnished by or on account of any
office or officer or employee, except his/her own bond which shall be placed in the custody of the
Treasurer or Chief Financial Officer; of all insurance policies on or with respect to risks insured for the
benefit of the borough or to protect it against any claim, demand or liability; and of all formal contracts
for work, labor, services, supplies, equipment and materials to which the borough may be a party.

(2) Be the depository for and the custodian of all performance bonds running to the borough as obligee or
any other form of security given by a contractor, subdivision developer or other persons on account of
work done or to be done in or for the borough.



€)
4)

Have custody of all leases of property owned by the borough.

Report to the Council annually, at such times as the Council may require, on the coverage, expiration
date and premium of each surety bond and contract of insurance, the nature and terms of outstanding
leases, the rent reserved by each and their respective expiration dates.

G. Bingo and raffle licensing. The Clerk is authorized and delegated to approve the granting of bingo and raffle
licenses to be held in the borough. [Repealed 5-7-2007 by Ord. No. 08-07; added 11-22-2011 by Ord. No.
14-11]

H. Other laws and ordinances. In addition to other functions, powers and duties prescribed by ordinance and
subject to the supervision and direction of the Council, the Clerk shall:

()
)
€)

4)

§ 4-8.

Perform all the functions required of municipal clerks by the General Election Law (Title 19 of the
Revised Statutes) and any other law or ordinance.

Administer the provisions of borough ordinances with reference to the licensing of occupations and
activities for which licenses are required by law or ordinance to be obtained from the Clerk.

Have such other, different and additional functions, powers and duties as may be prescribed by law or
ordinance or delegated to him by the Council.

Shall administer regularly licenses pursuant to the ordinance and law, with the assistance of any
appropriate enforcing agencies required for the administration.

Administrative organization.
[Amended 11-22-2011 by Ord. No. 14-11]

A. Committees; officers; boards; bodies and commissions. [Amended 12-18-1985 by Ord. No. 85-18; 9-17-
1991 by Ord. No. 91-5; 2-16-1994 by Ord. No. 94-1]

1)

@)

[Amended 4-22-2002 by Ord. No. 02-15; 5-7-2007 by Ord. No. 08-07] Pursuant to the authority of
N.J.S.A. 40A:60-7b, there are hereby established the following standing committees:

(a) Committee on Finance.

(b) Committee on Police.

(c) Committee on Personnel.

(d) Committee on Fire, Rescue and Office of Emergency Management.
(e) Committee on Parks and Recreation.

(f) Committee on Public Works, Buildings, Grounds and Utilities.
Appointment. [Amended 5-7-2007 by Ord. No. 08-07]

(@) The Mayor shall appoint the members of all committees as well as the Chairperson of each
committee at the annual meeting, with the advice and consent of the Council, and shall see that all
matters referred to committees are acted upon and reported promptly to the Council.

(b) The standing committees may consist of up to three (3) Council members each (not including the
Mayor, who is ex officio). Each Council member shall be Chairperson of one (1) of the six (6)
standing committees and a member of two (2) others.

(¢) In the case of death, resignation, removal from office or incapacity to serve on any committee
Chairperson or member, the Mayor shall name the successor Chairperson of the committee.
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4)
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(d) The Mayor shall, at any time, change existing committee assignments and Chairperson if the
Mayor deems it to be in the best interest of the borough.

(e) In the event a new Chairperson is to be appointed to fill a vacant spot, the new Chairperson
should be the most senior Council member of the existing committee. [Repealed 5-7-2007 by
Ord. No. 08-07; added 11-22-2011 by Ord. No. 14-11]

Duties and powers of committees. [Amended 5-7-2007 by Ord. No. 08-07]

(a) Standing committees are appointed to expedite and facilitate the work of the Council, but the
entire Council is accountable for any and all of its acts.

(b) The general duties, powers and functions of a standing committee shall be to:
[1] Administer the activities and matters for which it has been given responsibility.
[2] Perform such additional acts and duties as may be assigned to it by the Mayor and Council.

[3] Report and make recommendations to the Council concerning activities and matters assigned
to it.

(¢) Reserved.

[Amended 4-22-2002 by Ord. No. 02-15; 5-7-2007 by Ord. No. 08-07; 12-3-2013 by Ord. No. 13-
13] Specific duties of the standing committees.

(a) The Committee on Finance shall advise the Council on financial and budgetary matters.

(b) The Committee on Police shall advise the Council on matters relating to the Borough Police
Department.

(¢) The Committee on Personnel shall advise the Council on all personnel matters relating to borough
employees. The Borough Administrator shall direct and supervise the administration of all
departments and offices of the borough, and except as provided by law, shall be in charge of all
the departments, offices and employees of the borough. The department heads are in charge of and
responsible for the smooth and efficient operation of the activities of the borough on a day-to-day
basis. The department heads shall report directly to the Borough Administrator, who shall report
to the Mayor and Council.

(d) The Committee on Fire, Rescue and Office of Emergency Management shall advise the Council
on matters relating to the Mount Arlington Fire Department and the Office of Emergency
Management.

(¢) The Committee on Parks and Recreation shall advise the Council on matters relating to borough
recreational, beach and park facilities.

(f) The Committee on Public Works, Buildings, Grounds shall advise the Council on matters relating
to the maintenance of all buildings, grounds, and other real property owned by the borough and
the maintenance and operation of borough public works and utilities, including the borough's
sewer and water systems.

The Mayor may appoint other special committees and the Chairperson of such committees with the
advice and consent of the Council. The Chairperson of such special committees shall be prepared to
report to the Mayor and Council on the work of his/her committee. [Amended 5-7-2007 by Ord. No.
08-07]

The Chairperson shall provide to the Clerk a list of all duties, meeting times, and contact
information. These Committees include but are not limited to the following:
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Board of Education Working Committee
Building Committee
Citizens Financial Advisory Committee
Code Book Review Committee
Dial-A-Ride Committee
Green Team Committee
Lake Hopatcong Water Level Management Plan Review Committee
Landfill Committee
Master Plan Committee
Raritan Highlands Compact
Technology Committee
Water & Sewer Committee
Zoning Committee
B. Boards and bodies. [Amended 9-17-1991 by Ord. No. 91-5; 5-7-2007 by Ord. No. 08-07] There shall be
the following boards and bodies in the Borough of Mount Arlington:
(1) Joint Municipal Court.
(2) Land Use Board.
(3) Board of Health.
(4) Library Board of Trustees.

(5) Advisory Councils: The Mayor and Council may appoint from time to time, temporary advisory
councils, in accordance with N.J.S.A. 40A:60-7d, as they deem necessary and appropriate, to advise
them on such matters as are referred to such councils by the Mayor and Council. These advisory
councils may be referred to as Committees.

C. Department head. [Repealed 5-7-2007; added 10-4-2011 by Ord. No. 13-2011; amended 12-3-2013 by
Ord. No. 13-13]
(1) Each department head shall make a recommendation to the Borough Administrator and the Borough
Administrator shall make a recommendation to the Mayor and Council for all hiring, transferring,
promoting, and discharging of all employees.

(2) Each department head shall report to the Borough Administrator who shall serve as each department
purchasing agent as supervised by the Borough Chief Financial Officer subject to approval of the
Mayor and Council.

§ 4-9. Borough Administrator.
[Amended 9-16-1987 by Ord. No. 87-95; 5-7-2007 by Ord. No. 08-07; repealed 10-4-2011 by Ord.

No. 13-11; 11-22-2011 by Ord. No. 14-2011; added 12-13-2011 by Ord. No. 16-2011]

Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. L.
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