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  BOROUGH OF MOUNT ARLINGTON 
LAND USE BOARD MEETING MINUTES 

September 10, 2014 - 7:00 PM 
Regular Meeting 

 
Meeting called to order at 7:02 p.m.  “Pledge of Allegiance to the Flag” recited. 
 
This meeting was advertised in the Daily Record and the Roxbury Register. 
 
Roll Call. Present:  Keuntje, Driscoll, Loughridge, Simard, Cerasoli, Fostle, van den Hende.  Absent:  
Hallowich, Foley, Wilson, Rinaldi, Windish, Ondish.   
 
Motion to Approve minutes from, August 27, 2014.  Motion by: Fostle, second by Loughridge.  Yes: 
Keuntje, Driscoll, Loughridge, Simard, Fostle.  No: None.   
 
Motion to Approve Vouchers, September 10, 2014.  Motion by: Simard, second by Cerasoli.  Yes:  Keuntje, 
Driscoll, Loughridge, Simard, Cerasoli, Fostle, van den Hende.   
 
Correspondence distributed.  Originals on file with secretary. 
 
Memorialization of Resolution: 

Kumetz – 40 Rogerene Way, Block 91, Lot 33 - Application to construct a new covered porch, 
23 feet by 11 feet, at the front of the house. 
 
Motion to memorialize resolution by Simard, second by Fostle.  Yes: Keuntje, Driscoll, 
Loughridge, Simard, Fostle.  Motion approved.  
 
 

Public Hearing:  

Chaplin – 148 Orben Drive, Block 83, Lot 1 - Application to construct a single family dwelling 
on an existing non-conforming lot.   
 
John Chaplin represented himself and is sworn in.   
 
Chaplin states that the lot is in Lake Rogerene and he has built four or five houses in that area in 
the past.  He also gives a little detail to the area and the lot size.  The lot is a very heavily wooded 
and drops off to the side. 
 
van den Hende states that this application is for bulk area variances and asks to indicate your 
reasons and present to the Board what are you planning on building on the property?   
 
Chaplin says that there were plans distributed with the application.   
 
Van den Hende states it is a single family residence.   
 
Chaplin says that the property fronts along Orben Drive.  The driveway will be on the side yard. 
 
Van den Hende asks what the non-conformances that you seek approval for are.   
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Chaplin states that most all of Lake Rogerene is sub-standard   
 
Van den Hende asks him to be more specific.   
 
Chaplin to his knowledge most have 1-acre zoning.   
 
Fostle asks to be more specific to the variance relief you are your seeking with your specific lot? 
 
Chaplin states it is an existing lot; we have not created the lot.   
 
Fostle states you are proposing a home and you are applying for bulk variance relief.  What 
variances are you applying for today?   
 
Chaplin states that they are all listed on the Variance Map from Steward Surveying & Engineering, 
LLC, revision date 04-22-14.   
 
van den Hende confirms the relief that is being sought: 

• Minimum lot widths – required 200’ and yours is stated as 85.1’ on Orben and 150.05’ on 
Laurel. 

• Side yard setback – minimum required is 20’ and you propose 13’ side yard setback. 
• Minimum lot area – required is for RA-40 zoning is 40,000 square feet and 13,144 square 

feet. 
• Maximum area of disturbance on slopes of 10 to 15% which has required maximum of 40% 

and you proposed 83.5% to be disturbed.   
• Maximum area of disturbance on slopes 15% to 25% the maximum allowed is 30% and you 

have proposed 59.6% disturbance. 
 

Chaplin agrees with van den Hende's list. 
 
van den Hende asks what is the specific hardship that you have with regard to this property that 
you feel the Board should provide you with relief. 
 
Chaplin states that he is actually conforming to the neighborhood as far as front yards, side yards 
and rear yards.  My lot is bigger than most adjoining neighbors.  He thinks there is only one lot that 
conforms to the present zoning on Orben Drive.   
 
Van den Hende states that those are pre-existing properties.    
 
Chaplin states that his lot is pre-existing.   
 
van den Hende replies that those are pre-existing structures on those properties. 
 
Chaplin agrees 
 
van den Hende states you are asking to build a structure base on current zoning requirements that is 
on a lot not yet developed and you are asking us to provide you with relief to the existing zoning 
laws within the township.  Is that correct? 
 
Chaplin answers, that is correct. 
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Van den Hende asks again, what is the hardship? 
 
Chaplin says that there is no more available property.  The lot is pre-existing.   
 
van den Hende asks, how is this a hardship to you? 
 
Chaplin says he will be building a house that is very attractive to the neighborhood.  The lot will be 
graded so there is no water runoff will come from the lot.  Dry wells are planned.  It has a double 
driveway coming off the house.  A lot of thought went into designing this house.   
 
van den Hende asks if he reviewed his proposed plans with adjacent neighbors. 
 
Chaplin says he thinks he had shown them to Mr. Tarnacki.  Twelve years ago I built the house of 
one of the women that is here tonight. 
 
van den Hende asks what kind of feedback did you get from the ones you spoke with.   
 
Chaplin responds that everyone is very happy.  Right now it’s vacant property and everyone throws 
their leaves and grass clipping on it.   
 
Van den Hende asks the Board engineer for her comments.   
 
Watson begins by talking about the existing nonconformities.  It is a lot that is nonconforming with 
regard to the current zoning requirements for a buildable lot.  However, typically that is what the 
relief is for, for those bulk variance as long as it is within reason.  The slope disturbance is 
something that exits predominantly throughout the majority of the lot.  This restricts the kind of 
development that can take place without relief being granted.  There are some items that based on 
the zoning district table with regard to the height is in fact 32 feet.  Also, the impervious allowance 
is actually 20% as opposed to 50% as labeled.   
 
Watson refers to her letter dated August 8, 2104 regarding Technical Review Report.  Item No. 1 
regarding stormwater management, the applicant submitted additional information to my office 
with regard to a request for variance relief for the allowance to have no stormwater management on 
the site.  We are in disagreement with this request.   
 
Chaplin states that his engineer contacted your office to design dry wells.   

 
Watson said he actually requested again relief from providing any stormwater management as 
opposed to providing any drywell design.   
 
Chaplin states we want drywells.   
 
Watson says she has the plan with her and it does not have anything on it regarding drywell.   
 
Chaplin says that there was conversation with your office and I thought it was agreed that the 
location of the drywell would be in the left hand corner of the lot.  Right now there are about 6 big 
trees that my engineer is concerned about.   
 
Watson said that her office had requested that location and if that is the case then it needs to be 
shown on the plans.   
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van den Hende asks if the drywells result in conformance with stormwater management regulations 
as defined by the State.   
 
Watson said yes but cannot say for certain until she sees the design.  She assumes they will.  I do 
know that the area in the front yard, northwest corner of the lot itself is the location we had 
recommended.  Assuming that it is in that area that will be utilized then it should be adequate.   
 
van den Hende asks if there were plans presented that we don’t have in our packets.   
 
Chaplin says it was more of an inspection between my engineer and the town engineer.   
 
There is brief discussion between Watson and Fostle about if the property has to abide by the 
current stormwater management regulations; which they do.   
 
Watson explains that this property has to be supported by a well as well as a septic system.  The 
location of the house and where the septic system and well are intended to be installed does allow 
for requirement of stormwater management.   
 
van den Hende points out on the plan that the maximum lot coverage allowed is 20% and the 
proposed should by 20%.  Watson agrees that is correct.  Originally their comment was based on 
an outdated table.  They have since corrected that and the information on the table of 15.8% is 
below the maximum allowable.   
 
Fostle asks if we have a variance on the number of driveways that are allowed per property.  
Watson said that no there is not.   
 
Loughridge asks if the well interferes with the stormwater on the northwest corner.  Watson states 
that the distances are adequately provided.   
 
van den Hende states that this dwelling will have four (4) bedrooms and will have to have four (4) 
parking spots.  What is the requirement for parking.  Watson indicates that there are currently three 
(3) available spots.  Chaplin says that there will be parking at the front of the house.  Van den 
Hende asks if that will impact the impervious coverage.  Watson says that at the edge of pavement  
Laurel Path will have additional parking spaces.  Laurel Path area has 75 feet.  Parking in the right-
of-way would be a granting of relief.  20 foot requirement from one in front of the other.  On the 
side you would have 10 to 15 feet into the right-of-way area and front area would be adequate for 
another one.   
 
van den Hende asks if the pavement on the road is wide enough.  Watson says currently it is at 15 
feet and 35 feet of vegetative area prior to getting to the lot itself.  Based on the existing roadway 
and right-of-way of the adjacent property or to the east, there will be a reduction of that existing 
right-of-way and of that right of way lawn surface from 35 feet down to 20 feet that will still 
accommodate the additional 10 feet that you need.   
 
van den Hende and Chaplin discuss the retaining wall that is drawn on the plan.   
 
Driscoll asks Chaplin if the property perks ok.  Chaplin states that was the first thing we did, was to 
layout the septic to accommodate the house.  It’s all sand and gravel.   
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Fostle mentions that even with all the steep slopes, it’s not rocky or clay.  Chaplin says there is no 
clay.   
 
van den Hende asks if Chaplin is planning on living in the house.  Chaplin states that his son will 
be living there.   
 
There are comments about the drainage in the area.   
 
van den Hende asks about the optional deck that is shown on the plans as a 16 foot long and 
doesn’t show the width.  Which side of the property will that be built on?  Chaplin says in the rear 
of the house on the left side.  van den Hende asks how much will that effect the impervious 
coverage calculation  Watson says the lot coverage is still low.   
 
van den Hende qualifies with Chaplin that the deck is on the east side of the house which is the 
back and the depth of the deck is 12 feet.  The front of the house is on Orban Drive. 
 
Watson states that the back of the house will have a requirement for a side yard setback and not a 
rear yard setback because it is a corner lot.  A corner lot like this; has two (2) front yard setbacks 
and two (2) side yard setbacks.    
 
Loughridge asks if the deck will be put in with the house.  Chaplin states that it is optional.   
 
Fostle asks what his deciding factor will be.  Chaplin states money.   
 
van den Hende asks where the electric utility will be coming in.  Chaplin says he is not sure.  It will 
be either on the left side or the right side of the property from Orben Drive.   
 
Watson refers back to the deck.  If the deck goes the entire length of the house then you have to 
come back to the Board for relief for the side yard setback.  Chaplin says he is looking at 12’ by 
20’.  Watson said you will; have to be held to the minimum set back of 20 feet from the side yard 
setback.   
 
It is agreed that a condition of approval is for Chaplin to update the plans to include the size of the 
deck.   
 
Chaplin mentions he has a 40 foot living room. 
 
Fostle asks at what point during the construction stage is the well and septic put in?  Do you have 
someone else perform that work?  Chaplin explains that the work is performed by a license 
contractor who will notify Trenton.  Once we receive approval from Trenton, that approval will be 
sent to the local Board of Health.   
 
van den Hende asks if he would like to provide any further testimony to the hardships.  There is 
conversation about pre-existing lots and nonconforming uses; which did not pertain to this 
application.   
 
Chaplin mentions he reached out to surrounding neighbors to see if they were interested in 
purchasing the lot however no one was interested.  Selvaggi asks which neighbors were contacted; 
there were two.  Chaplin says he contacted both and neither was interested.  Fostle states that 
technically there is more than one neighbor.  Selvaggi states that for the purpose of an under size 
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lot issue some towns have a requirement that you have to offer it for sale to adjacent neighbors.  
Selvaggi points to the two adjacent neighbors that needed to be contacted.  Chaplin stated that 
neither neighbor was interested.   
 
Selvaggi asks Chaplin if he offered the property to Adkins who owns property to the east or did 
they offer to sell you any property.  Chaplin said he had no response.  Selvaggi explains if you 
could acquire more property to make it conforming at least to minimum lot size is beneficial.   
 
Open to public 
 
Joan Tyminski-Czapla.  Mentions concerns she has with drainage as well as the narrowness of 
Laurel Lane and safety issues.   
 
van den Hende explains that her concern about drainage and run off is important because there are 
requirements for the amount of impervious coverage and runoff of water from properties.   
 
Chaplin says his intention is to widen the road.  Watson questions if it would be wider than what is 
shown on the plan.   
 
Fostle states that it is a public right-of-way and it is a generous offer but it has to be directed and 
sanctioned by the Borough and the Borough engineer.   
 
Chaplin states that he would like his engineer and the borough engineer to work together to resolve 
any problems.   
 
Watson states that any improvements to Laurel Path would have to meet minimum standards of 
Mount Arlington.   
 
There is further conversation about the depth and width that would have to be made to Laurel Path 
and as well as the additional traffic.  The conditions have to be memorialized during this meeting.   
 
Selvaggi asks Watson what you would recommend for that portion, along his frontage.  It is along 
the length of his lot.  It is anywhere from 12 to 15 feet.  I would recommend go up to 18 feet to 
provide for two-way traffic.  In the event that there are any issues with emergency circumstances.   
 
van den Hende asks Chaplin if he is proposing to widen Laurel Path from its exiting 15 feet to 18 
feet.  Chaplin states that he has not discussed it yet with his engineer but however I am sure it is 
going to be somewhere between 15 feet and 18 feet.   
 
Selvaggi states that it has be to 18 feet.  Watson said there should be a standard width to a 
minimum of 18 feet.  I don’t think there is a need over 18 feet based on its use.  van den Hende 
qualifies that it is along the full southwestern side of the property.  Both Chaplin and Watson agree.  
van den Hende asks how it will continue at the corner of Orben and Laurel Path will that follow the 
existing line.  Watson says that the there will be a proper tie in.  Watson also states that there is 
adequate right-of-way and there should not be any problems with vegetation in that area.   
 
van den Hende asks if this is a condition on the approval will you agree to that.  Chaplin states he 
agrees.   
 
Van den Hende reminds everyone that it is still open to the public.   
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Roberta Tarnacki states that she is a neighbor on the other side.  If the road is widened to 18 feet 
would this then reduce his frontage to 65 feet.  van de Hende explains that it is property within the 
existing right-of-way which would be used to widen the road and this would not reduce the size of 
his lot.   
 
She mentions that she did receive a letter about purchasing the property but there was not monetary 
value attached to the property.  Selvaggi asks if she wants to buy the property.  There is discussion 
about the fair market value of the property being $100,000.  Tarnacki states that she is not 
interested.   
 
She states that she has concerns about her well which is about 30 feet from the property line in the 
rear and where will his septic be.  Watson explains that installation of a septic and well has to a 
permit from the Health Department as well as the DEP.  The distance is set by the DEP and if it is 
not met by the DEP schedule then a waiver would have to be requested and granted.  This will be a 
condition of approval.  That the distances from not only your well and septic but also the adjacent 
well and septic.   
 
Selvaggi asks if he has received his permits yet.  Chaplin states no.   
 
Tarnacki also has a concern about the 13 feet from her property line.  She asks if the house can be 
moved toward Laurel Path.  Chaplin will go over this with his surveyor and try and go back 10 
feet.  Watson qualifies that the house would be moved to southwest toward Laurel by 7 feet.  That 
would then maintain the 20 foot setback.  There is still adequate room for the well and septic.  
Watson also states that it puts the house further out of the steep slope area; which is preferred.   
 
Selvaggi asks Chaplin and Watson if it appears from the civil engineering pulling the dwelling 7 
feet close to Laurel Path.  Watson confirms that it would meet the side pushing the building further 
into front yard setback on Laurel which is already nonconforming.  There is a significant right-of-
way though a portion will go to the increase width of Laurel Path.  You will end up with 
approximately 70 foot grass setback.  It would include the right-of-way as well as the property 
from Laurel Path and the dwelling and would still have a 20 feet setback from the adjacent 
property.   
 
Van den Hende states that there are tradeoffs: 
Pros 
1) Providing better spacing between the dwellings. 
2) Getting out of the steeper slope area. 
 
Cons  
1) Reducing the front yard setback. 
2) How does this negatively affect the neighborhood.   
 
Watson says that this property is situated on Laurel Path is somewhat consistent with the rest of the 
neighborhood.  There is a reduction of frontage or setback.  As opposed from the more establish 
Orben Drive.  The con would be any kind of provision of the right of way.  The right of way is 
already established.   
 
Chaplin asks for clarification.   
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Selvaggi states that by moving the house 7 feet closer to Laurel Path this eliminates the side yard 
setback.  Your neighbor to the rear is 20 feet from the property line.  By doing this it moves the 
house into the front yard setback area along Laurel Path.  You still have a variance although the 
condition related to Laurel, you don’t conform now anyway.  Unless in the future Laurel Path is a 
much wider road, the front yard setback is the lesser of the two evils.  It would eliminate a variance 
and by doing so that would work in the favor of the application.   
 
Connie Leahy has two properties in the area.  She asks Chaplin if he spoke to the residence at the 
bottom of Orben.  Chaplin said they were given a notice. I have lived there for twenty years.  She 
spoke of the hill.  There is a need to widen the entire Laurel Path.  The driveway comes out onto 
Laurel Path.  It is a blind narrow road; having cars back in and out of it is frightening.  The 
property has been there forever, when did you buy it.  I bought it several years ago.   
 
Behind that lot at the back yard the Laurel end of it is also another hill that comes down with a 
situations with water and ice that has always been a problem in that area.  If you live at the end of 
Elizabeth Way you have to go out the other way, you cannot make it up that hill, and it’s a tough 
hill.   
 
She asks if Brian Chaplin will be living in the house.  He states that he will.   
 
Can a smaller house be built where you don’t have four cars backing out onto the road?   
 
Chaplin states he has built this type house 100 times.  All our water will be maintained on our lot.   
 
Paula Danchuk asks if there is a tree ordinance.  There is brief discussion about the ordinance.   
 
Danchuk continues as far as making Laurel Road a road; I don’t know what the plans are.  We have 
Trail Woods coming in with 10 homes and 70 townhomes that were approved by the Land Use 
Board which will open up Elizabeth Way into the woods at the bottom of Orben.  van den Hende 
mentions this is not part of this application.  Danchuk continues that one of those 10 homes will be 
behind this home eventually, on Elizabeth that is not finished yet and Laurel.  Does anyone 
remember if Laurel was addressed at those hearings or not.  I don’t think at the time that it was.  
van den Hende states that he does not remember it being part of the discussion.  Danchuk 
comments that Laurel may have to be updated once that goes in.   
 
My question tonight does not have to do with this application.  The beginning half of Orben, the 
second part of Orben Drive when the Lake Rogerene Civic Association sued the Borough for 
approving the Trail Woods application and one of the judge’s condition was that Orben Drive be 
improved.  We have done the first phase; we have not done the second phase yet.  I know Trail 
Woods is busy down the bottom doing things.  I don’t know when they are scheduled to start to 
coming out onto Orben, but when they do, the Borough was supposed to have had the second half 
of Orben Drive done before construction vehicles got on the road.  Mike asks, how does this relate 
to this application.  Danchuk states it does not have to do with this application.  This application 
just made me think to ask the Land Use Board to refresh their memory on this to get moving on the 
second half of Orben Drive.  Fostle states that the Board does not have any control over this.  This 
has to do with the Council.  Danchuk wanted to know if it was part of the conditions of the 
application.  van de Hende states that now that you have brought it up, you can now bring it up 
before the Council.   
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Joan Tyminski-Czapla.  I wanted to know if Laurel Lane were to be improved would that affect my 
property too.   I am across the way.  Fostle states that we don’t know yet what Chaplin is 
entertaining as far as widening the road.  Selvaggi states, that there is road right-of-way is owned 
by the municipality.  What will happen is that Borough Engineer will have to determine what is 
best for the municipality within the right-of-way.  The right-of-way should be on your survey as 
well as on the application that the applicant submitted.  One last item, I understand that variances 
are asked for and I am not clear what is your hardship, other than owning the property?  Chaplin 
states that there is no more available property.  The lot has been there for properly 100 years and 
the hardship is that there is nothing available.  You have owned it for how long?  No I don’t own it, 
I have it under contract.   
 
Close to the Public   
 
van den Hende asks if the Board has any further questions.   
 
van den Hende asks Watson if she had any further question for the applicant; which she did not. 
 
van den Hende asks for a motion to be made for approval of this application 
 
Selvaggi states that assuming Chaplin, as indicated, slides the building forward closer to Laurel the 
variances left are really only one; a front yard setback.  The other nonconforming conditions that is 
the size of the lot; the lot width (all those double asterisk on the plan) are pre-existing 
nonconforming conditions.  They are not variance conditions because they are not being created.   
 
Fostle asks about the steep slope.  Selvaggi states that it may be a design waiver however once the 
building is moved is appears to be out of that steep slope area.   
 
He continues that the variance is only for a front yard setback condition.  Fifty feet is required and 
Chaplin will be at thirty-five feet when the building is moved toward Laurel.  We need a design 
waiver for the area of disturbance within the 10 to 15 %.  The rational for the variance, we talked 
about hardship that is a c1 variance.  The c1 variance may be granted when the applicant 
experiences a hardship because of the shape of the property, physical features affecting the 
property, or some other exceptional situation that the applicant cannot address.  The property is 
undersize.  Selvaggi states that Chaplin has attempted to remedy it by approaching his neighbors.  
Chaplin made an effort to either sell the lot or to purchase additional property to eliminate some of 
these variances; he had no success.  As a matter of law there is a hardship.   
 
If as a Board you are inclined to grant the variance and then the design waiver is condition.  The 
applicant will have to provide a design that shows the dry wells and how those will function.  He 
will have to revise the zoning table because he lists a rear yard and under our ordinances with a 
corner lot you don’t have a rear yard; you have two fronts and two sides.  He will also need to 
obtain well and septic permits.  It will also be conditional on relocating the proposed home 7 feet 
closer to Laurel Path and it will be conditionals on widening Laurel Path to a width of 18 feet 
subject to borough engineer and applicant engineer working out those arrangements.  Also, because 
this lot is undersized and there is an ordinance that states that there cannot be any further 
subdivisions of this property.  It’s on the books we have to abide by that.  We also have other 
standard conditions such as paying all fees; taxes are paid current; and obtaining a building permit, 
etc.   
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Fostle asks about finalizing parking.  Watson states that he will have three spaces on his property 
plus one space in the garage.  That is the four.   
 
van den Hende states that with the dwelling being moved 7 feet in the direction of Laurel Path the  
condition to update the deck plans of the side yard setback will be alleviated.  Watson agrees.   
 
Selvaggi states all we are granting is a bulk variance and design waiver.  Prior to getting any 
building permits all plans and surveys will be updated and approved by the borough engineer.   
 
Motion to approve the application by Cerasoli, second by Simard.  Yes: Keuntje, Driscoll, 
Loughridge, Simard, Cerasoli, Fostle, van den Hende.  Motion approved.  
 
 

Motion to adjourn by Simard second by Cerasoli.  All in favor.  Motion approved. 
 
Meeting adjourned at 8:15 p.m.  
 
Respectfully submitted, 
 
 
Debra-Ann Halik 
Secretary to the Land Use Board   
 
Approved:   10-22-14 
 

 


