ORDINANCE 17 - 2021

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE BOROUGH OF MOUNT
ARLINGTON, IN THE COUNTY OF MORRIS, STATE OF NEW JERSEY, AUTHORIZING
ACCEPTANCE OF THE DEDICATION OF VARIOUS EASEMENTS, ACCESS, AND OTHER
RIGHTS-OF-WAY IN THE TRAILWOOD SECTION OF THE SHADOW WOODS
DEVELOPMENT TO THE BOROUGH OF MOUNT ARLINGTON PURSUANT TO AND IN
ACCORDANCE WITH N.J.S.A. 40:67-1, ET SEQ.

WHEREAS, the Borough of Mount Arlington (hereafter the “Borough™) is a public body
corporate and politic of the State of New Jersey; and

WHEREAS, pursuant to N.J.S.4. 40:67-1(a), the Borough may make, amend, repeal and enforce
ordinances ascertaining and establishing the boundaries of, among others, all streets; and

WHEREAS, pursuant to N.J.S.4. 40:67-1(b), the Borough is authorized to accept the dedication
of, among others, all streets; and

WHEREAS, the Borough wishes to accept, in connection with the Trailwood section of the
Shadow Woods Development, Trailwood Associates, L.L.C.’s dedication of various easements,
access and rights-of-way, including for roadway purposes, the following, which are as further set
forth in Exhibit A herein and made a part hereof:

The following Easements and Rights-of-Way associated with the Trailwood section of the Shadow
Woods Development, as depicted on the filed subdivision map for that project (Book 7, Page 50,
Instrument Number 2008024107, as filed with the Morris County Clerk). See, Exhibit A.

The dedicated Lots are more particularly defined as:

1. The entirety of Block 83, Lot 9, being the lot containing the drainage basin being dedicated
to the Borough (same is depicted on the filed map - no record of deed).

2. The entirety of Block 72.01, Lot 3 (Book 23241, Page 807, as filed with the Morris County
Clerk).

The dedicated Road Right-of-Way (ROW) areas are more particularly defined as:

1. Trailwood Drive from the intersection at Orben Drive, to the shared sideline between Block
61, Lot 42.01 and Block 72.01, Lot 3, having a 66 Right of Way and a 28’ cartway and
25’ radius comers at intersections with Orben Drive, Elizabeth Way and Dawes Way (as
depicted on filed map - no record of deed).

2. A 10’ wide area that is parallel and connected to the Orben Drive ROW, along the westerly
sidelines of Block 83, Lot 9 and Block 83.01, Lot 1. This 10’ wide area extends from the
southwest corner of Block 83, Lot 9 to Maple Path (as depicted on filed map - no record
of deed).

3. A 6’ wide area that is parallel and connected to the Maple Path ROW along the northerly



4. sidelines of Block 83.01, Lot 1 and northerly sideline of Block 82.01, Lot 1. This 6” wide
area extends from Orben Drive to Dawes Way (as depicted on filed map - no record of
deed).

5. A 10’ wide area that is parallel and connected to the Dawes Way ROW along the easterly
sideline of Block 82.01, Lot 1. This 10° wide area extends from Maple Path to Trailwood
Drive (as depicted on filed map - no record of deed).

6. A 10’ wide area on the western and eastern sides of the Elizabeth Way ROW, widening
the Elizabeth Way ROW to 50’ from Laurel Path to Maple Path (as depicted on filed map
- no record of deed).

7. A 10’ wide area on the western side of the Dawes Way ROW, widening the Dawes Way
ROW by 10’ on the western side from Laurel Path to Maple Path (as depicted on filed map
- no record of deed).

8. A 10’ wide area along the eastern side of the Dawes Way ROW, widening the Dawes Way
ROW by 10 on the eastern side from Laurel Path up to the southern lot line of Block 72,
Lot 2 (as depicted on filed map - no record of deed).

9. A 10’ wide area along the eastern side of the Dawes Way ROW, widening the Dawes Way
ROW by 10’ on the eastern side from the southwest corner of Block 72, Lot 1.01 up to the
common municipal boundary line between the Township of Roxbury and the Borough of
Mount Arlington.

10. A 10’ wide area along the northern side of the Laurel Path ROW, widening the Laurel Path
ROW by 10’ on the northern side from Dawes Way to the southwest property corner of
Block 83, Lot 15.01 (as depicted on filed map - no record of deed).

The dedicated Drainage Easements are more particularly defined as:

1. A 20’ Drainage Easement that extends between the easterly side of the Elizabeth Way
ROW and terminates at the westerly side of the Dawes Way ROW, traversing through
Block 82, Lots 1.01 and 1.02 (Book 23087, Page 1935 & Book 23086, Page 874, as filed
with Morris County Clerk).

2. A 20’ Drainage Easement that extends form the easterly side of the Dawes Way ROW,
traverses to the northeast through Block 72.01, Lot 3 to the shared sideline between Block
61, Lot 42.01 and Block 72.01, Lot 3 (as depicted on filed map - no record of deed).

The dedicated Conservation Easements are more particularly defined as:

1. A 25’ wide conservation easement that runs along the entirety of the westerly sideline of
Block 83, Lot 15.01 and a portion of Block 83, Lot 15.02, up to the northeasterly corner of
Block 83, Lot 8 (Book 23151, Page 239 & Book 23151, Page 250, as filed with Morris
County Clerk).



2. A 25’ wide conservation easement that runs along the entirety of the northerly sideline of
Block 83.01, Lot 1 (Book 23151, Page 262, as filed with Morris County Clerk).

3. A 25 wide conservation easement that runs long the entirety of the northerly sideline of
Block 82.01, Lot 1 and continues into a 50’ wide easement that runs along the easterly
sideline of Block 82.01, Lot 1 for approximately 90° (Book 23097, Page 1, as filed with
Morris County Clerk).

4. A conservation easement that encompasses the entirety of Block 72, Lot 3 (as depicted on
filed map - no record of deed).

5. A conservation easement on the southerly portion of Block 72, Lot 1.01, being about half
of the lot and having an area of 38,085 square feet (Book 23151, Page 227, as filed with
Morris County Clerk).

6. A conservation easement on the southerly portion of Block 61, Lot 42.03, which lies south
of the access drive running through this lot, is a Conservation Easement (no record of
deed).

The dedicated Access and Maintenance Easements are more particularly defined as:

1. A 15’ wide easement that runs along the entirety of the northerly sideline of Block 82.01,
Lot 1. (Book 23086, Page 881, as filed with Morris County Clerk); and

WHEREAS, pursuant to N.J.S.4. 40:67-2, a copy of any ordinance accepting the dedication of
any street or portion thereof, with a map showing the location, bounds and dimensions thereof,
shall be filed in the office where the conveyance of lands are recorded in the county in which the
municipality is situated (e.g., Office of the Morris County Clerk); and

WHEREAS, as expressed above, the Borough wishes to accept, in connection with the Trailwood
section of the Shadow Woods Development, Trailwood Associates, L.L.C.’s dedication of all of
the forgoing, subject to review and approval of the dedication by the Borough Engineer, which is
memorialized in the latter’s December 3, 2021 letter to the Borough, which his also appended
hereto with Exhibit A.

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the Borough of Mount
Arlington, Morris County, State of New Jersey, as follows:

1. The aforementioned recitals are incorporated herein as though fully set forth at length.

2. Subject to the review and approval by the Borough Engineer, as embodied in the latter’s
December 3, 2021 letter to the Borough (included with Exhibit A), the Borough accepts,
in connection with the Trailwood section of the Shadow Woods Development, Trailwood
Associates, L.L.C.’s dedication of all of the forgoing easements, access and rights-of-way,
all as further set forth in Exhibit A, including, as applicable, all utilities and improvements
installed therein, as part of the public road system of the Borough as may be applicable to
the same.




3. The Borough Engineer be and hereby is authorized and directed, as may be necessary, to
inspect the subject roadway and other dedicated conveyances, and to determine whether,
as applicable, the same are constructed in conformance with all applicable Borough
regulations.

4. The Mayor and Borough Clerk are hereby authorized and directed to execute and deliver
any document and, together with the Borough’s officials and consultants, to take any and
all necessary steps as would be reasonable or necessary to effectuate said acceptance and
to effectuate the purposes of this Ordinance.

5. The introduction of this Ordinance shall be advertised pursuant to N.J.S.4. 40:49-2;
provided, however, that notice as to introduction and public hearing shall be made, pursuant
to N.J.S.A. 40:49-6, at least ten (10) days prior to the public hearing and adoption hereof.

6. Notice of the introduction of this Ordinance and the time and place when and where this
Ordinance will be further considered for public hearing and final passage, including a copy
of this Ordinance, shall be mailed to every person whose lands may be affected by this
Ordinance, so far as same may be ascertained, directed to the last known post-office
address, in accordance with the provisions of N..J.S.4. 40:49-6.

7. Within sixty (60) days after adoption of this Ordinance, the Borough Clerk shall cause this
Ordinance, certified by him, under the seal of the municipality, to be filed in the office
wherein conveyances of lands are recorded in the County of Morris.

8. This Ordinance shall take effect as provided by law.

I HEREBY CERTIFY this to be a true and correct Ordinance of the Mayor and Borough Council
of the Borough of Mount Arlington, introduced on December 7, 2021 and will be further considered
after a Public Hearing held on December 21, 2021 at the Municipal Building at 7:00p.m.

INTRODUCED: December 7, 2021
ADOPTED: December 21, 2021

ATTEST: BOROUGH OF MOUNT ARLINGTON
COUNTY OF MORRIS
STATE OF NEW JERSEY
gl
|~ B/
Matthew N. Bansch Michael Stanzilis, Mayor

Borough Clerk Borough of Mount Arlington



EXHIBIT A

DESCRIPTION OF DEDICATED AND ACCEPTED CONVEYANCES AND THE
BOROUGH ENGINEER’S DESCRPTION AND APPROVAL THEREOF



11 Park Lake Road

Sparta, New Jersey 07871

, Phone (973) 300-9003

- Fax (973) 300-4003

CP ENG'NEERS www.cpengineers.com

December 3, 2021
VIA EMAIL: crinaldi@mtarlingtonboro.com

Carolyn Rinaldi - Administrator
Borough of Mt. Arlington

419 Howard Boulevard

Mt Arlington, New Jersey 07856

Re: Easement and Right of Way Acceptance
Shadow Woods Development
CP File No, 576.005

Dear Ms. Rinaldi:

Traliwood Assoclates, L.L.C., the developer of the above referenced project, has obtained and dedicated alil
of the required easements assoclated with the Trailwood section of the Shadow Woods developments to
the Borough of Mount Arlington.

We recommend acceptance of the following Easements and Rights of Way associated with the Trailwood
section of the Shadow Woods developments as depicted on the filed subdivision map for the project (Book
7, Page 50, Instrument Number 2008024107, as filed with the Morris County Clerk), attached to this
correspondence. .

The dedicated Lots are more particularly defined as:

1. The entirety of Block 83, Lot 9, being the lot containing the drainage basin belng dedicated to the
Borough (deplcted on filed map - no record of deed).

2. Theentirety of Block 72.01, Lot 3 (Book 23241, Page 807).
The dedicated Road Right of Way (ROW) areas are more particularly defined as:

1. Trailwood Drive from the intersection at Orben Drive to the shared sideline between Block 61, Lot
42,01 and Block 72.01, Lot 3, having a 66’ Right of Way and a 28’ cartway and 25’ radius corners
at Intersections with Orben Drive, Elizabeth Way and Dawes Way (depicted on flled map - no record
of deed).

2. A 10’ wide area that is parallel and connected to the Orben Drive ROW, along the westerly sidelines
of Block 83, Lot 9 and Block 83,01, Lot 1. This 10’ wide area extends from the southwest corner
of Block 83, Lot 9 to Maple Path (depicted on filed map - no record of deed).

3. A6 wide area that is parallel and connected to the Maple Path ROW along the northerly sidelines
of Block 83.01, Lot 1 and northerly sideline of Block 82,01, Lot 1. This 6’ wide area extends from
Orben Drive to Dawes Way (depicted on filed map - no record of deed).

4. A 10’ wide area that is parallel and connected to the Dawes Way ROW along the easterly sideline

CP ENGINEERS | CP ENGINEERS, LLC | CP ENGINEERS NY, LLC www.cpengineers.com
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CP ENGINEERS
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of Block 82.01, Lot 1. This 10’ wide area extends from Maple Path to Trallwood Drive (depicted on
filed map - no record of deed).

A 10’ wide area on the western and eastern sides of the Elizabeth Way ROW, widening the Elizabeth
Way ROW to 50' from Laurel Path to Maple Path (depicted on flled map - no record of deed).

A 10" wide area on the western side of the Dawes Way ROW, widening the Dawes Way ROW by 10’
on the western side from Laurel Path to Maple Path (deplcted on flled map - no record of deed).

A 10’ wide area along the eastern side of the Dawes Way ROW, widening the Dawes Way ROW by
10’ on the eastern side from Laurel Path up to the southern lot line of Block 72, Lot 2 (depicted on
filed map - no record of deed).

A 10’ wide area along the eastern side of the Dawes Way ROW, widening the Dawes Way ROW by
10' on the eastern side from the southwest corner of Block 72, Lot 1.01 up to the common
municipal boundary line between the Township of Roxbury and the Borough of Mount Arlington.

A 10" wide area along the northern side of the Laurel Path ROW, widening the Laurel Path ROW by
10’ on the northern side from Dawes Way to the southwest property corner of Block 83, Lot 15.01
(deplcted on filed map - no record of deed).

The dedicated Drainage Easements are more particularly defined as:

1

A 20’ Drainage Easement that extends between the easterly side of the Elizabeth Way ROW and
terminates at the westerly side of the Dawes Way ROW, traversing through Block 82, Lots 1.01 and
1.02 (Book 23087, Page 1935 & Book 23086, Page 874 as filed with Morrls County Clerk).

A 20’ Dralnage Easement that extends form the easterly side of the Dawes Way ROW, traverses to
the northeast through Block 72.01, Lot 3 to the shared sideline between Block 61, Lot 42.01 and
Block 72.01, Lot 3 (depicted on filed map - no record of deed).

The dedicated Conservation Easements are more particularly defined as:

1

A 25’ wide conservation easement that runs along the entirety of the westerly sideline of Block 83,
Lot 15.01 and a portion of Block 83, Lot 15.02, up to the northeasterly corner of Block 83, Lot 8
(Book 23151, Page 239 & Book 23151, Page 250 as filed with Morris County Clerk).

A 25' wide conservation easement that runs along the entirety of the northerly sideline of Block
83.01, Lot 1 (Book 23151, Page 262 as filed with Morris County Clerk).

A 25' wide conservation easement that runs long the entirety of the northerly sideline of Block
82,01, Lot 1 and continues into a 50’ wide easement that runs along the easterly sideline of Block
82,01, Lot 1 for approximately 90 (Book 23097, Page 1 as filed with Morris County Clerk).

A conservation easement that encompasses the entirety of Block 72, Lot 3 (deplcted on filed map
- no record of deed).

A conservation easement on the southerly portion of Block 72, Lot 1.01, being about haif of the lot
and having an area of 38,085 square feet (Book 23151, Page 227 as filed with Morris County
Clerk).

14 Park Lake Road, Sparta, NJ 07874 | Phone (973) 3005003 | Fax(973)300-4003 | www.cpengineers.com
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6. A conservation easement on the southerly portion of Block 61, Lot 42,03, which lies south of the
access drive running through this lot, is a Conservation Easement (no record of deed).

The dedicated Access and Maintenance Easements are more particularly defined as:

1. A 15 wide easement that runs along the entirety of the northerly sideline of Block 82.01, Lot 1.
(Book 23086, Page 881 as flled with Morris County Clerk)

The developer has provided a maintenance letter of credit for the development dated February 17, 2021
from Valley National Bank. The Borough is in possession of a maintenance bond that is valid until February
2,2023. :

Please do not hesitate to contact me with any questions or comments.

Very truly yours,
CP ENGINEERS, LLC

2

David A. Clark, P.E., C.M.E.
Borough Engineer Representative

m:\cilents\mt. ariington\S76.005 - shadow woods\correspondence\2021-12-03 shadow woods - easement & row acceptance letter.docx

11 Park Lake Road, Sparta, NJ 078741 | Phone (973) 300-8003 | Fax (973) 300-4003 | www.cpengineers.com
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DEED

n}t.wam»m.&zm.
BETWEEN

ROBIN A LAHUE, Trustes of the Subtrust B under the Last Will and Testam of Anthony
mMMamMﬁMdIOtRm“MMMNwMgM& 7 Pio Cost,

wefirred to 83 Grantor,
AND

TRAILWOOD ASSOCIATES, L.L.C,, a Now Jetsey limited liability company, having a mailing
wgﬁ«gm«mmwm old MWMP&MWI..WNMNW

refesred toas tho Grentes,
Tho words “Qrantor” and “Graateo™ shall mean all Grantors and all Grantoes listed sbove,

Transfer ¢f Qwaorsblp, Tho Grantor and oo (transfors of)the described bolow
to ths Granteo, mmmumb&&cug?mmnmmmrmmmmmmw
($850,00000). The Grantor acknowledges ressipt of thismoncy.

‘Tax Map Reference. SA. .1) Barough of ML, of Morls, Strto of Now Jorsey,
,Block___, iy ‘m“,nnuk%. Lota 1 gamn.mums’. '

" Lots 9, 12 & 15; Bloek 82, lot 1

O Nopropesty tax Idontiffcation sumber is svailablo on the dato of this Doed. (Chock box if epplicatic)

Property, Tho Propesty cansists of tho land and afl the bulldings and structures on the land In the Borough of Mt,
Aeﬂmtcwofmq Stato of Now Jeseoy. Tho logaldeseription ls:

SEE SCHEDULE A FOR LEGAL DESCRIPTION

BEING tho samo premls=s ccavuyod to ths Grantar by tho following deeds:

Authony Plo Costs, J1I, as Trustes of the Residuary Trust under ths Last Will and Testament of Anthony Plo
&%mm&bﬂm 14, 1992 and recorded November 23, 1993 in Desd Book 3878 Page 195,

Roszalled Pio Costaand Anthony Plo Costs, 111, as Executors under the Last Will and Testament of Anthony Plo
Conta, Il Deceased; and Rosalind Plo Cests and Anthony Plo Costa, 111, 23 Trustees of Trust B created under
Pasagraph Fifth of thoe Last Will and Testament of Anthony Pio Costa II, Deceased dated February 22, 2008
recorded in the Moris County Clerk’s Office February 24, 2008, * R m

W W

BEED~OR ;0664

RECGROED /2005 14828100
2005105758

ELnigl b s

HARGIHAL FOTATION 0.60
ToTAL ragfmm

USSETAI0108

Book20864/Page1221
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S OMAND

ENGINEERING ASSOCIATES, INC.

. ) www.omiand.com
. SCHEDULE A

Bl tasaie s b . .

August-30, 2006
OEA Proj. 030502.1

DESCRIPTION OF FOUR PARCEL OF LAND SFTUATED IN THE BOROUGH OF
MOUNT ARLINGTON, MORRIS COUNTY, NEW JERSEY.,

Being Los$, 12 nd 15, Block 83, Lot 1, Block 82, Lots 1 and 3, Block 72 and Lot 1,
ook

73 a3 shown on a map entitled “Boundary Survey, Block 61, Lot 42.01, 42,02 and
42,03, Block 72, Lots I-and 3, Block 73, Lot 1, Block 82, Lot 1, Block 83, Lots 9, 12 and

‘15, Borough.of Mt. Aslington, Towatship of Roxbury, Morris County, New Jerséy® dated

December 14.2004mdrevisedtoAugust3o,2006.pzeparedbyOmhng
Amc&mhp.,mmpaﬁmhiydeaibedhthefoﬂoﬁngfqm?mﬂs:

- Pareeld
Being Lots9, 12@15.Bmssasshmonmewmap.mpa}mmy

as follows:

Bssmmcaawmhmunm“neaym«mnﬁve.mmmm
memishwbymemﬁwmyﬁenmfmrm 10 feet wide, all as

1) Aloﬁgaadsi&meofmmmwwwmaomfmm '
pointwhuesmcishtamadbythemﬂhwes&eﬂyaidelh‘e of Elizabeth. Way,

2) Along said sideline, South 26° 12° 31" West, 42288 feet o an angle point in
same; Thence

3) Stillal said sidsline, South 28° 31° 31" West, 36587 feet to a point where
the nmsmwbyuummmofmmmm

4) Along said sideline, North 4%° 05° 29 West, 153.57 fect to an angle point in
same; Thence .

5 Sﬁnalmgsaidddeﬂn;mdthénthedivisionnnebmmm 15 and Lots
1,3 and 6, Block 83.Nonh28°31'31”East, 329.90 fest to an angle point in
same; Thence . .

Book20864/Page1222

. &Pﬁmm

Cedar Knolls, New Jersoy
. Phono: 973-359-8400
FAX: 973-350-8455

07927




oy
Auguse 30, 2005
Pego2ofs

6) Sﬁﬂalongsaiddivlsionlh:eandlhenthcdivisionl{mbetwaensaidmlSand
Lot 8, Block 83, North 26°12° 3!”5&;103.03feemapointwhmmis
mwummmmmsmammmm_

7) Alongsaid division lins, North 63° 47° 29 West, 150.00feettoa point where
mkayﬁaMdeydﬁHmofO:meﬁm .

8) Along sald sideline, North 26° 12* 31 303.59 fest to where th
mehww&wdwm‘mm:f%aMa:d

Containing. 160.92$Sqnarerector3.6943 2cres more or less, Subject to easements and
reghicﬁonsofmord. : Ject

1) Along said sidelins of Mapls Path, South 66° 18 59 Bast, 300.29 foet to
point where same i3 intersacted by the northwesterly sidelins of Dawes Way,
width varies; Thence

2 Alongaddﬁdalim,Soth!Z’3l"West,368.39feetbanmg!epoimin
same; Thence

3) Still along said sideline, sdm4s°41'31"wm.so9.sefeemapointwhm
the sams i3 intersected by the northeasterly sidelin of Laure) Path, width

) Along sid sidling, North 43° 05 29" West, 150.00 foet 0 & poiat wheo sazms
is by theaforesald southeastely sidelins of Blizabeth Wey; Theue:

5) A!ongsm‘daidanne.uormrsral”eaa.sn.osfeamanangxepohun
same; Thence

) Sﬁnafongsaidsideﬁne.Nonhww3l“Bast.m.82f;etwapointvirbm

memekwbymmdsowdddheofmhm
and ths place of BRGINNING,

. Book20664/Page1223
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¢ L Pescription of Four Parcels

' . August30, 2005
FPaged of§

Contsining 212, 460 Square Fest or 4.8774 acres more or less. Snbjecmwanentsand
. zestrictions of record.

Pared3

g%wl.mmnummmwmmmmw“

BEGINNING at a point in the southeasterly sidelins of Dawes Way, width varies, where
ﬁemhmmbymmmbmmmxmwzmmnmm
shown on said map, and sunning; Theace

1) Along said sideline, North21°09’3l"3m. 131,03 feet to an angle pointin
same; Thence

|2) still a!onsaaidsidelino.Nmth29°24’ 31" East, 134,76 feet to an angle pointin

3) Stﬂlalcngw!daideﬁna,NoﬂhS?“‘ I”Bast.éonﬁmoananglcpoimh
same; Thence

ol
4) Still along said sideline, North 44° 52° 31" East, 198.53 feet to a point whers (\' , '
same is intersected by the division line between said Lot 1 and Lot 3, Block )(
. 11201, Township of Roxbury; Thence

5) Along said division line, South 63° 32° 28" East, 55,38 feet to a point where
mkwwmmﬁmmmmmdmzs 11, Block
Gl.wmmmmm

6) Along seid division 80»&50’30’54" 120.28 fest to a point where /
same is ntersested by betiveen said Lot 1 end lands asshown |
onamap entitled * Final Plat, Block 61, Lot 42.01, Borough of Mt, Aslington,
Township of Roxbury, Monis County, New Jersey™ dated December 12, 2005
gd%mmmamymursomuwmu.szM@

0.5920;

7) Along said division Yine, South 20°11° 17" West, 465.28 feettoa point where
sma:simasedeﬁbythedivhonhnabetwmaaldml and 2, Block 72;
Thence

8) Along said division line, North 68° 50° 29 West, 223.03 fect to a point where
the same is intersected by the aforementioned southeastesly sideling of Dawes
Way, and the place of BEGINNING.

Book20664/Page1224
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Conmingmmssqdmi'mormsmmmm Subject to easements
restrictions of record, " o

Rayeel 4
Bﬁngws.moeknaﬂdLml.mwknmshomontheMd more-
particulerly deseribed as follows: o

sscmun&amapoimsnmesmmmwdmeofna'waW , Width varies, where
the same is intersected by the division line between seid Lot 3 mda{ot?,mnallas

1) A!ongsaiddivisimline,Somh&°47'29”East.208.95feettoapcintwhm
meismmdbythediv!sicnﬁmbmmaﬁdwaandlhndaasshm
onampenﬁﬂed“l’inalma.-BIockﬂ.Loﬂz.m. Borough of Mt, Astington, .
Township of Roxbury, Moris County, New Jerssy” dated December 12, 2005
mdmedmmuaﬁwomycmk'sonfaoumu.zoosump

2) Along said division line, South 29° 11° 17" West, 21.93 feet to en angle point in
same; Thence

%) 8tll elong said division line and then the division lins between said Lot 1, .
Block 73 and Rinds shown an said Final Plat, South 45° 20° 50 West, 1,063.81

4) Still elong said divigion line, South 71°07° 11" West, 406.45 feet to a point
whe:;;;mcislntmemdbythedivisimﬁnebﬂwmﬁduﬂmdm 10,
Blo s Thence

5) Along said division line, North 29° 44* 29" West, 23,50 fost to a point where

moisb}memdbymewmu&wmlysidelineofnm\vay;
Thence

6) Along sad sidelin, North 53° 17° 31" Bast, $74.67 feet o an angle point in
same; thegee /
7) Stil along sald ideline, Soith 45° 05" 25° Bast(5.01 etto an anglo potin{ X
same; Thence-

8) Sﬂl!a!ongsaidsideune.Norﬂ:45°4l’3l"East.$42.41&atoananglepointin

-

Book20664/Page1?25
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Desetiption of Four Parcels
M Aslingzen, NS
August 30, 2008
PogeSofs

9) St along said sideline, North 26° 12° 317 Bast,279.87 foet o a point where
the same is intersected by the said division Jine between Lots 2 end 3, and the
place of BEGINNING. .

- Containing 170,034 Square Fest ar 3.9034 acres more or less. Subject to easements and
restrictions of record.

Therhdeecdbedherdnmallinacmdmuwi&mpnﬁﬂed“Bomduthy.
Block 61, Lot 42.01, 42,02 and 42.03, Blook 72, Lots 1 and 3, Block 83, Lots 9, 12 and 15,
Borough of Mt. Arlington, Township of Roxbury, Morris County, New Jersey™ dated

December 14, 2004 and revised to August 30, 2006, prepared by Oinland Engineering

Associates, Ino.
727
DavidB.Dbm.PLSLic.g
Omland Engineering Associates, Inc,

PADocumests\OBA Prdectit\i30501.01 Shadow Wood\Deso-6tzxcts-ovenil.don
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Promises by Grantor. Tho Grantor promiscs that the Grantor has dono 1o 6ot to encumber tho Property, This
gvmlukcaﬂdo;ou muw&nﬂm"ﬁ.’&\g&m nmmiwmﬁamo(?mmm

lowed anyone cbizin eny logal rights which affect the Property os by making s mastgags eraliswinga
Judgment to be entered sgatnst the Gmnter). ¢ i . 8

Stguntures. This Doed {s signod and attested to by the Grentor's proper corporas offtoers as of the dato st tho top
of tho first page.

WITNESS:

By_;ﬁ’ééé?
LAWEENLE F. REILE .y ROBINA LAHUE, Trustec of ths

Subtzust B undee the Last Will and
Testament of Anthony Pio Costa, II, Deceased

STATE OF NEW JERSEY, COUNTY OF £SSEX g3
1CERTIFY that en October_/4_, 2006, '
1. Robin A, Lahus personally eppeared beforo me;

2, Yvms satisfied that this person is the person who executed the atieched instroment a3 Trustes of
the Subtrust B under the Last Will and Testament of Anthony Pio Costa, IT, Deceassd; end

. 3, Thls person statod that sho was authorized {0 executs tha iestniment on behalfof the Subtrust B
under the Last Will and Testement of Anthony Pio Costa, II, Deceased, and that she executed the fnstruatent as
thoact of such Subtrust B,

4. The full end actual conaiderstion paid or to be pald for the transfer of i, is $850,000.00,
(Such conslderation s éeined inNJS.A. 46:15-5)

Book20884/Page1227




DEED

Robin A, Lalius, Trusteo of the Subtrust B under the
LastWﬂlandT«m%mofAmlwaymmm

Grenter,
70

Traliwood Associates, L.L.C., a New Jersoy limited
Liability company

Book20864/Page1228
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GIT/REP3

State of New Jersey . _ 05
SELLER'S RESIDENCY CERTIFICATION/EXEMPTION
. (C.55, PL. 2004)
(Piassa Print o7 Type)
SELLER(S) INFORMATION (See Ingtivgtions, Page 2)

Neme(s) ,
Robin A. Lahue, Trustae
“Cumem Resident Address:
301 Route 46 Bast
, TOWD, Post 550 Zip Code
Pine Breok . Rew Joreay 07058
PROPERTY WEORMATION (Bricl Propesty Description)

. BlockT2losland3  BleekWletl Quatiter
%. M&om%nlﬂ‘.“ R .Mﬂ.uﬂ
Cliy, Town, Pes1 Ofico Slato ZpCods .
°  Mt. Arlington Rew Jersay
1003 ° $850,000.00 October s 2006

SELLER ASSURANCES {Check the Appropriate Box)

1. P | ema residen taxpayer (ncividual, cstit, of trust) of tho Stata of New Jersey pursuartto NJBA, B4A:1-1 et seq, and

wilfie o resident gross Inoomo tax retum and pay eny appicablo txas on sny galn of incomo from tho dispositien ol this

2 mmmmmumummummummmmmmmamm
= of the fedarel (ntemal Revenus Cods of 1588, 28 U.8.C. s, 121..

3 1 lemamorgsgos the mortgeged property to 8 mor5agee i foreciosure of In b transier In Hou of foreclosuro with
no addional . .

4. [7) Seler, trensferos or transfesae ls an agency or quthortly of th Unlied States of America, en egency o7 euthortty of the Stats
of Naw Jersay, the Federal Netlonal Mortgoga Assaciation, the Federal Hema Loan Mertgage Corperation, the Govemment

. National Mortgage Association, of a private morigage Insurance company.

2 Sotas I3 nod en tndividual, estats or trust and es such not required to make an estimated payment pursuant to
NJS.ABS4AL-1 ot seq. : . .

6. [ T tokal cénaidorston ot the property a $1,000 of 1ess and 03 such, the selor o nok equlred 1o maks an estimsted
payment pursuert 1o NJSA. S4AS-11 et seq,

.0 “Tha getn from the sals willnot e secopnized for Bederalincoms tax purposes undes IR.C, Section 721, 1031, 1033orlsa
plet. (CIRCLE THE APPLICABLE S8ECTION), 11 such secen does not uiimataly apply to this transeciion, the -
neller acknowledges the obigation to fis @ New Jersay inooma tax tetum for the year of the sata.

8. n-meme«mtuotamtltmm’dadeeedaabedmu&&wemmmdmmquMh
accordance with the provisions of the decedent's will or tho Intestats laws of this atate, ’

SELLER(S) DECLARATION
xummmwmummummuawuwwbmmmmum

ond thaleny
contsined koroln 0ouid bo punished tmpeisonmet, ot both. $futhermors doctar that § hive axsmined this decizration
thde“Mlbmﬁmm wod

e g/ 2& /A

(Geleny M&Mlmmwmbﬂd

Cate Sonetre
(Sebur) Plesse Indicats  Power ol Aliomey or Atiamay tn Pect

Book206684/Page1229 .
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RECORD & RETURN TO:
Matthew J. O'Donnell, Esq.
O'DONNELL McCORD, PC
15 Mount Kemble Avenue
Morristown, New Jersey 07960

FIRST AMENDED DEVELOPER’S AGREEMENT
THIS FIRST AMENDED DEVELOPER’S AGREEMENT is made this 52 ne

day of Q”Lﬁ , 2013 by and between THE BOROUGH OF MOUNT

ARLINGTON, in the County of Morris, a municipal corporation of the State of New Jersey,

having an address at 419 Howard Boulevard, Mount Arlington, New Jersey 07856 (hereinafter
referred to as the “Borough”) and SEASONS ASSOCIATES, LLC, a limited liability copy of
the State of New Jersey with administrative offices ¢/o Atkins Companies, 101 Old-Short Hills
Road, West Orange, New Jersey 07052, and TRAILWOOD ASSOCIATES, LLC, a limited
liability company of the State of New Jersey with administrative offices at c/o Atkins

Companies, 101 Old Short Hills Road, Suite PH-1, West Orange, New Jerscy 07052 (hercinafter
colléctively referred to as the “Developer”). |
WITNESSETH:

WHEREAS, Developer heretofore received from the Mount Arlington Land Use Board
(hereinafter refened to as the “Land Use Board"_) preliminery and final major site plan ap;_)roval
and preliminary and final major subdivisién approval for the construction of 60 townhouse units ‘
and ten (10) single family homes (hereinafler referred (o as the “Project”) on property tliai had
been identified as Block 61, Lot 42.03, Block 72, Lots | and 3, Block 82, Lot 1 and Block 83,
Lots 9, 12 & 15 (hereinafter referred to as the “Development Property”) on the tax map of the
Borough of Mount Arlington, County of Morris, State of New Jersey, which project is known as.
“Shadow Woods”, with the approved final plans being prepared b& Omland Engineering

Associates dated February 22, 2003, and revised through November 17, 2005 described in the

resolution of the Land Use Board approved on January 11, 2006 and memorialized in a

(54-004/00127457-2]




O’DONNELL MCCORD, P.C.

ATTORNEYS AT LAW
15 MOUNT KEMBLE AVENUE
MORRISTOWN, NEW JERSEY 07960
(973) 538-1230
PAX:(973) 5383301
WRITER'S EMAIL: MODONNELLEGOMLAWPC.COM
MztthewJ, O"Donneli*e+t JeagneM, Walsh®
Ouaakd S, MeCord, It ESSEX COUNTY OFFICE MONMOUTHCOUNTYQFRCE  povia N Helenitk
Masyann O'Deanell McCoy® SEVEN KUTTON AVENUB 1728 HIGHWAY 35, SUREC LeviJ. Koal®
Eltzabeth Anne Valndingham®s+ WESTORANGE, N} 07082 WALL M) 07719 Jonathan Testa®
¢ Member NJ sndNY Bers
PLEASEREPLY TO MORRISTOWN OFFICE * Mezsber NJ aod PA Bos
+Member U.S. Tax Court
» Diplomats NJ Locs) Govemmieot Law
§ Centified Public Accoxntant (NJ & NY)
' July 29, 2013
Morris County Clerk
Administrative and Records Building
P.O. Box 315
Morristown, New Jersey 07963-0315
Attention: Joan Bramhall
Re:  Recordation of the First Amended Developer's Agreement
Borough of Mount Arlington, Morris County
Season's Associates, LLC and Trailwood Associates, LLC for Shadow Woods
Property: Black 61 42.03; Block 72, Lots 1 & 3; Block 82, Lot 13 Block 83

Dear Ms. Bramhall:
Please be advised that the undersigned represents the Borough of Mount Aslington. In this regard,
enclosed herein please find an original and one (1) copy of the First Amended Developer's Agreement, dated

July 2, 2013; and a check for $450.00, representing payment of recordation fees for same. Kindly record same
and forward one (1) copy to the undersigned in the enclosed, postage-paid, self-addressed envelope.

Should you have any questions or require any additional information, please call me at (973)538-1230.
"Thank you for your assistance and courtesies.

Very truly youss

MOD:ce

Enclosure

cc:  Linda DeSantis, RMC
Stanley G. Puszcz, P.E.
Craig Zimmermann, P.E.
Carolyn Rinaldi, CFO/Municipal Administrator



LAY

CHASEdp
O’DONNELL MCCORD, P.C. i
ATTORNEY BUSINESS AGCOUNT mc%m%m fank: RLA.

5».10umksmms VE. T 55 233 212 s
moamswowr(v Ngwmng%gowsossxo o el T R

PAYTOTHE
, ORDER OF._...Moms.CounQLClerk

: --Eour.Hundced.Eiﬂ:,Land 0010gzens .

*00S5635® B02L2023378

O'DONNELL MCCORD, P.C.
ATTORNEY BUSINESS ACCOUNT 5635
Morris County Clerk 712912013 ‘
Date Type Reference Original Amt. Balance Due Discount Payment
712612013  Bill 450.00 450.00 450,00
Check Amount 450.00
Chase Bank - Operati 450.00
O'DONNELL MCCORD, P.C.
ATTORNEY BUSINESS ACCOUNT 5635
Morris County Clerk 712912013
Date Type Reference Original Amt. Balance Due Discount Payment
7/29/2013  8ill 450.00 450.00 450.00
Check Amount 450,00
450.00

Chase Bank - Operati

PRODUCTSSLTIOd  USEWIINDICOIEIVELCPE &
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Matthew J. O'Donnell, Esq.
O'DONNELL McCORD, PC

15 Mount Kemble Avenue
Morrlstown, New Jersey 07960

THIS FIRST AMENDED DEVELOPER’S AGREEMENT is made this a ne
day of S;glﬁ , 2013 by and between THE BOROUGH OF MOUNT

ARI'.INGTQN. in the County of Morris, a municipal corporation of the State of New Jersey, .

having an address at 419 Howard Boulevard, Mount Arlington, New Jersey 07856 (hereinafter
referred to s the “Borough”) and SEASONS ASSOCIATES, LLC, a limited .liability copy of
the State of New Jersey with administrative offices ¢/o Atkins Companies, 101 Old Short Hills

Roed, West Orange, New Jessey 07052, and TRAILWOOD ASSOCIATES, LLC, a liiited -

liability company of the State of New Jersey with administrative offices at c/o Atkins
Compames, 101 o Short Hills Road, Suim PI-I-l West Orange, New Jm'sey 07052 (hesemaﬁer

collecuvely refened to as the “Developer”)
WITNESSETH:

WHEREAS, Developer heretofore received from the Mount Arlington Land Use Board

(hereinaﬁet referred to a3 the “Land Use Board”) preliminary and final mqior sute plan approval )
'and prehminary and. ﬁnal major subdivision approval for the constmction of 60 townhouse umts .

.....

......

.......
...................

Lots 9,12 & 15 (hereinaﬁer referred to as the “Development Property™) on the tax map of the

Borough of Mount Aslington, County of Morris, State of New Jersey, which project is known as - - -

“Shadow Woods”, with the approved final plans being prepared by Omland Engineéring
Associates dated February 22, 2005, and revised through November. 17, 2005 described in the
resolution of the Land Use Board approved on January 11, 2006 and memorialized in a

(54-604/00127457-2)
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.......

-----------------

Resolution of Approval on February 8, 2006 (hereinafter referred to es the “Resolution™). A
copy of the Resolution is annexed hereto as Exhibit A; and

WI-!EREAS Seasons Associates, LLC is the owner and developer of the portion of the
.Development Prope:ty on which the 60 townhouse units are to be constmcted. wlnoh poruon of
the Development Property is identified as Block 61, lot 42.03; and

WHEREAS 'h'allwood Associates, LLC is the owner and developer for the pomon of

property was fomterly identified as Block 72, Lots I and 3, Block 82, Lot l and Block 83, Lots
%12& 15 Asaresult of the perfection and recording oftheapprovedﬁna! subdwisionplat, it

...............

tsnowlmownasBlockn.Lots 1.01 1.02 and3' Blocksl.Lots lOl 102,1033nd 104

" Block 82,01, Lot 1; Block 83, Lots 9, 15.01 and'15.02; and Block 83. 01, Lot 1. Block 72.01,
. Lot 3and Block 83, Lot 9 as shown on the final subdivnsion plat are to be dedxcnted to the

', Borough for open spaco purposes as noted thereon. and

.....................

......................

: tho Development Propesty on which the ten (10) single family homes will be constructed; which -

......

......................................................

....................

................

.
.....

.....

................

WHEREAS, the approvals of the Land Use Board for the above-mentioned plans were
conditioned upon, among other things, the Developer entering into a Developer’s Agreement
with the Borough; and

(54-004/00127457-2)

........



WHEREAS, the Borough and the Developer entered intd a Déveloper’s Agreement for
the Project on or about March 13, 2007 (hereinafter the “Developer’s Agreement”™). A copy of
the Developer's Agreement is annexed hereto as Exhibit B; and

WmEAS, imrsuant to the Developer’s Agreement, the pﬁmary pthpose for entering

into same in 2007 was to allow “certain limited site work to proceed with respect to the

implementation of thé Project”™; and

WHEREAS, Artmle I, Patagraph 7 of the Developer Agreement ﬁmher provxded that

_ “[I}t is understood and agreed that an Amended Developer’s Agreement will have to be agreed

'upon and executed by and between the Borough and the DeveIOper before the start of -

......

eonslmcnon, except as othexwise provxded in Article Il of thxs Agreement. The Amended ..

. Developer’s 'Agreenient shall include, dmong other things; the cost estimete for the Publie

c e

...........

.................

...............

lmprovement Seem-lty, and shall address any other conslmcﬁon-xelated lssues. items and

Y T

ot

-----------------

.............................................................

.....

..............
o

..........................
...................

-----------------------

conditions of the Developer’s Land- Use Board approvals and the terms-and conditions of the

. Developer’s Agreement,. ~ ...... [

(54-004/00327457+2)
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NOW, 'THEREFORE. in wnsidcra&on of the promises and mutual covenants
hereinafter contained, the -parties hereto, for themselves, their successors and assigns, hereby
agree to the following:

'L DEVELOPER'S AGREEMEN BINDING. Except ss oherwise provided
herein, all terms and conditions of the March 13, 2007 Developer’s Agreement by and between
the Borough and the Developer shall be binding upon the Developer and shall remain in full

Cfreeameffet 0 0T LT |

I - PUBLIC IMPROVEMENT SECTRITY.

L. . In accordauce with Awticle [, paragraph 6 of the Developer’s Agreement,prior to

................

... the commencement of construction, the Developer shall post-with the Borough & surety bond,
letter of credt or other form of security acceptablc to the Borough (in an amount that is
rcasonably estimated by the Borough)(the “Publxc Improvement Secunty") asa perfonnmce

‘-guaramtee for the cost of the public and private site improvements t6 be placed upon the
.Development Property in accordance wnth a, cost csnmate to. be prepared and submitted by the _'
" Developer’s engincer and approved by the Borough Engmeer A copy of the ¢0 cost estnmato is .'f,' '

........................................................................

.........................................................................

.....................

......................

.................................................

. the ongmal amount of such perfonnance guarantee. A reduction or.release of the pe:formancc or
maintenance guaranty as hereinafler set forth, shall be in accordance with this Agreement and in
eccordance with the procedures established by the Municipal Land Use Law, N.I.S A, 40:55D-
53, '

[84-004/60127497-2)



3. ° Developer agrees to provide thé Borough with a maintenance bond or irrévecable
letter of credit to run for a pedod of two (2) years from the date of completion of all site
improvements required by this Agreement a$ permitted by N.J.S.A. 40:55D-53(a)(2). Said bond

‘will be in an amount of fifteen (15%) percent of the cost of the site improvements and will be

provided in form satisfactory to the Borough Attomey. Said bond or irrevocable letter of credit
shall assure the maintenance of said site improvements and facilities by the Developer and
proyide for.the reimbursement of all expenditures inourred by the Borough for their sepair and

maintenance and/orsuchotherexpensesasmaybeneoessaryto keep mesamelngood working
order during the two (2) year period. The Borough shall provide the Developer wnth thirty (30)

' ' deyo' noﬁoo prior to incurrlns suoh expensec except for emergency 'repair' No proviéions fn this

paragraph or in this Agreement, however, shall be construed to impose any duty or liability. of

maintenance, inspection or tepair on the part othe Borough with respect to any. private facilities

.....

e gt T

. l Prior to the ooromenoement of oonstruonon, Applioont shall doed to the Borough .

............
..............

.......

..........

--------------------------------------------------------------

..........

.....

..............................

................................

........

accordance wlth Condition 1 of the Resolution.

[54-604/60127457-2)
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3.  Ineddition to the foregoing, the Applicant shall be required to comply with all
other remaining outstanding conditions of approval set forth in Resolution, es well as conditions
set forth in any and all other utside agency approvals.

IN WITNESS WHEREOF, the parties hereto have hereunto caused this instrument to

be executed by their respective corporate officers and their proper corporate seals to be hereunto
affixed the day and year first above written.

BOROUGH OF MOUNT ARLINGTON

A

Arthur R, Ondish, Mayor

P

TRAILWO% ASSO%, LLC
v

S

(002630281}



RESOLUTION 2013 - 86

A RESOLUTION OF THE MAYOR AND BOROUGH COUNCIL OF
THE BOROUGH OF MOUNT ARLINGTON, COUNTY OF MORRIS,
STATE OF NEW JERSEY, APPROVING AND AUTHORIZING
EXECUTION OF THE FIRST AMENDED DEVELOPERS
AGREEMENT WITH SEASONS ASSOCIATES, LLC
AND TRAILWOOD ASSOCIATES LLC
FOR SHADOW WOODS

i -

WHEREAS, on June 26, 2013, the Mount Arlington Land Use Board approved the First
Amended Developer’s Agreement with Seasons Associates, LLC, and Trailwoeds
Associates, LLC, for Shadow Woods, Block 61, Lot 42.03, Block 72, Lots 1 and 3, Block
82, Lot 1 and Block 83, Lots 9, 12 & 15 (“Property”), as shown on the official tax map of
the Borough of Mount Arlington; and

WHEREAS, the Mayor, Borough Clerk and Borough Attorney wish to execute the First
Amended Developer's Agreement on file in the office of the Borough Clerk; and

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the Borough
of Mount Arlington in the County of Morris and State of New Jersey as follows:

1. The Pirst Amended Developer's Agreement on file in the office of the
Borough Clerk with Seasons Associates, LLC, and Trailwoods
Associates, LLC, for Shadow Woods, Block 61, Lot 42.03, Block 72,
Lots 1 and 3, Block 82, Lot 1 and Block 83, Lots 9, 12 & 15
(“Property”) is approved and the Mayor, Borough Clerk and Borough
Attorney are authorized to execute the same.

2. This Agreement shall be recorded in the office of the Morris County
Clerk and is available for inspection in the Borough Clerk’s office.

3. The First Amended Developer’s Agreement is hereafter binding upon
the Developer, its successors, heirs, assigns and/or transferees.

This resolution shall take effect immediately.

1 HEREBY CERTIFY this to be a true and comrect Resolution of the Mayor and
Borough Council of the Borough of Mount Arlington, and adopted on July 2, 2013.

i i > Municipal Clerk
Borough of Mount Arlington

{00363028-1}



Exllay &

BOROUGH OF MOUNT ARLINGTON LAND USE BOARD
RESOLUTION OF MEMORIALIZATION

Approved: January 11,2006
Memorialized: February 8, 2006

IN THE MATTER OF SEASONS ASSOCIATES, L.L.C.
PRELIMINARY AND FINAL MAJOR SITE PLAN

AND PRELIMINARY MAJOR SUBDIVISION APPROVAL

LOT 42.03, BLOCK 61; LOTS 1 AND 3, BLOCK 72; LOT 1, BLOCK
82; LOTS 9, 12 AND 15, BLOCK 83

WHEREAS, Valley Road Development, LL.C. (“VRD™) had
previously submitted an application to the Borough of Mount Arlington
Land Use Board (“Board™) for preliminary and final site plan approval for
the construction of two (2) commercial office buildings in the Borough of
Mount Arlington on property described on the Borough’s Tax Map as Block

. 61,Lot42.01; and

WHEREAS, VRD also concurrently submitted a subdivision plan
seeking approval for a subdivision on Lot 42 in Block 61; and

WHEREAS, the Board denied the aforesaid applications which
prompted VRD to institute a lawsuit against, among others, the Board, the
Borough, and Suburban Consulting Engineers, the Borough’s civil

| engineers; and

WHEREAS, the aforesaid litigation was amicably resolved by and
between the parties in accordance with terms set forth in a Consent Order
which was accepted and filed by the Court on August 6, 2003; and

WHEREAS, the terms of the Consent Order provided, inter alia, that
VRD could develop Lot 42.03 in Block 61 “for residential use of not more
than 60 residential dwelling units, provided that the appropriate variance
relief and regidential site improvements standard relief [was] granted”; and

WHEREAS, the Consent Order further held that “no residential
development shall take place fon Lot 42.03 in Block 61] until development

{00216301-1)



. &

S
]

~ plans and applications are submitted and approved by the Land Use Board

which show access for residential development of not more than 60 dwelling
units. The approval of the subdivision for residential purposes shall not be
construed as an agreement to approve any particular site plan application for
the property, which approval can only be given in compliance with the
application and hearing provision of the Municipal Land Use Law”; and

WHEREAS, VRD entered into an Agreement of Sale to sell Lot
4203 in Block 61 (the VRD Property) to Seasons Associates, LL.C.

" (*Seasons™); and

WHEREAS, Seasons further entered into an Agreement of Sale with
Anthony Pio Costa, III Sub Trust B for the purchase of Lots 1 and 3 in
Block 72; Lot 1 in Block 82; and Lots 9, 12 and 15 in Block 83 (hereinafter
referred to as the “Pio Costa Property™); and

WHEREAS, Seasons applied to the Board for preliminary and final

~ major site plen and preliminary major subdivision approval to construct

sixty (60) townhomes on the VRD Property and create ten (10) building lots
for the construction of single-family homes on the Pio Costa Property; and

WHEREAS, the aforesaid application was deemed complete by the
Board on April 13, 2005; and

WHEREAS, public hearings were held before the Board on May 25,
2005; June 22, 2005; September 28; 2005; October 26, 2005; November 30,

- 2005; December 7, 2005; and January 11, 2006, notice being required and

given, at which time the Board rendered its decision on the application in
accordance with the requirements of N.J.S.A. 40:55D-10(g). At all times
Seasons was represented by John Inglesino, Esq. of the law firm of Stern and
Kilcullen, Bsqs.; and

WEEREAS, it has been determined by the Board thet the applicant
has complied with all of its rules, regulations and requirements and that all
of the required provisions of compliance have been filed with the Board; and

WHEREAS, the Board received as part of the hearing process the
following documentary and testimonial evidence submitted by Seasons, as
well as comments received from the Board’s staff and members of the
public:

{00216301-1)



Robert Atkins, a principal member of Seasons, testified that Seasons
was the contract purchaser from VRD for the VRD Property. He added that
Seasons also had a contract to acquire the Pio Costa Property. He explained
that if the requisite approvals were granted, Seasons would be responsible
for developing the residential development project proposed on the VRD
and Pio Costa Properties.

Mr. Atking stated that prior to designing the project, Seasons
examined possible access to the aforesaid Properties. He indicated that
Seasons had two possible means of ingress and egress to the Properties. One
possible approach required an extension of a road from Orben Drive, in the
Lake Rogerene section of the Borough, into the Pio Costa and VRD
Properties. Second, Seasons could possibly gain access by extending a
private road from Mulberry Lane, a road located in the adjacent Seasons
Glen condominium development.

Mr. Atkins explained that roads in the Seasons Glen condominium
development were privately owned by the Seasons Glen homeowners
association, He said that this meant that Seasons would need to secure an
agreement with the homeowners association before extending any of its
private roadways into the VRD and Pio Costa Properties.

Mr, Atkins stated that in the summer of 2003, representatives for
Seasons entered into discussions with the Board of Trustees for the Seasons
Glen homeowners association which eventually culminated in a formal
written proposal being presented to the Seasons Glen Board by Seasons on
or about February 27, 2004. Negotiations continued for several months
thereafter, culminating in Seasons’ final offer to pay the Seasons Glen
homeowners association one million dollars to secure access from Mulberry
Lane. Mr. Atkins testified that this final offer was rejected.

M. Atkins stated that it was only after Seasons was unsuccessful in
obtaining access from the Seasons Glen homeowners association that it
began negotiating with the owner of the Pio Costa Property. Mr. Atkins
testified that the Pio Costa Property fronted along Orben Drive and would

enable Seasons Associates to secure access to the VRD Property, Lot 42.03
in Block 61.

After Mr., Atkins completed his testimony, Seasons presented Stanley
T. Omland, P.E, PP. Mr. Omland and the company for which he is

{00216301-1)



employed, Omland Engineering Associates, prepared the site plan and
subdivision plans. After being accepted by the Board as an expert in the
area of civil engineering and professional planning, Mr. Omland testified
about the property that was the subject of the application. In so doing, he
~ described for the Board where the proposed ten (10) single-family lots

would be located and where the sixty (60) townhouse units were to be built.
Mr. Omland explained that Seasons intended to develop the Property in
r?liance upon the Borough’s land development ordiiiances, the residential
site improvement standards, and all applicable regulatory agencies. He also
stated that the development proposal was consistent with the Borough’s
Master Plan. He stated that the project was designed using a cluster concept
which would leave much of the property undisturbed as open space. M.
Omland stated that the total acreage for all of the lots combined was 28.3
~ acres, which meant approximately 8 acres, or 28% of the tract, would be left
as open space.

Mr. Omland indicated that the westerly portion of the property, which
encompassed the Pio Costa property, was located in the Borough’s RA-40
district. He stated that this zoning district would allow single-family
individual lots consisting of 40,000 square feet which could be reduced to
30,000 square feet if public water were available. The total acreage for all
of the lots in the Pio Costa Property was approximately 13 acres.

Mr. Omland also described the development proposal for the VRD
Property. He stated that the proposed development was done in accordance
with the Borough’s PUD zoning district. It would consist of sixty (60)
townhomes ranging in size from 2200 to 2700 square feet. Two hundred
and forty-six (246) parking spaces would be made available, even though
only 144 were required by RSIS in his opinion. The project would include a
clubhouse with a pool. '

, Mr. Omiand testified that access to the entire project would come

from a boulevard entrance extending from Orben Drive through the single-
family homes section and then into the townhome development. Originally,
Mr. Omland indicated the width of each lane of the proposed boulevard at
Orben Drive would be 18 feet wide. After receiving the Board’s input, each
lane was reduced to 12 feet, although it was widened back to an undivided
width of 28 feet as the road approached Orben Drive from Elizabeth Way.
The rest of the proposed roadways within the development would include
extending and improving the paper street currently known as Elizabeth Way.
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All dwelling units would have, according to Mr. Omland, public water
available. He further explained that the proposed townhomes would have
_ public sewer service available, because they were within the municipality’s
public sewer district. The ten (10) single-family homes, Mr. Omland
opined, would have on-site septic systems installed.

_ Mr. Omland stated that the development proposal presented by
Seasons complied with all applicable storm water management regulations.
In his opinion, the storm water management plan was designed.so that there
would be less storm water runoff from all of the lots than there is currently
in their undeveloped condition. Mr. Omland continued by claiming that the
. system was designed to remove eighty percent (80%) of the total suspended
solids, thereby enhancing water quality. He believed that there would be no
additional storm water rurioff flowing into Lake Rogerene. In responsetoa
question from the public, Mr. Omland indicated that only 2.5 acres currently
drains from the property into Lake Rogerene. He stated that the plan was
designed to divert approximately 1.8 acres of the area away from Lake
Rogerene, although he did say that the water could be redirected to the lake,
if it was necessary to maintain water levels in the lake. The stormwater
facilities located within the townhome section of the project would be
maintained by the future homeowners® association. The detention basin

located on Lot 9 would be owned ‘and maintained by the Borough, pursuant
to the Board’s recommendations.

Mr. Omland stated that the proposed townhouse development would
include a 50-foot setback with a 25-foot wooded buffer to the rear of the
properties located in the Seasons Glen development along Mulberry Lane.
He believed that the buffer area would be sufficiently dense to maintain the
quiet enjoyment for the residents in Seasons Glen. He also asserted that
there would be a number of congervation easements established in the
project to minimize future development of the Properties.

Numerous questions were raised by Board members and members of
the public concerning the proposed access to the project from Orben Drive.
Members of the Board and public questioned whether the project could be
accessed by extending Valley Road, an existing road that provides access to
a commercial project located on an adjacent lot. Mr, Omland stated that he
examined this issue and believed that it would be impractical to design such
a road that would comply with current standards. In support of his position,
Mr. Omland stated that the VRD Property, where the proposed townhomes
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. would be located, was 170 feet higher in elevation than the present termin

of Valley Road. He maintained that this would require a very steep road thlg
would exceed the 14% maximum allowable profile under the RSIS
sifandards. He further claimed that there would be a significant amount of
dlsnn'ban.ce and loss of vegetation along the steep sloped area to incorporate
a serpentine, winding banked road that would need to be built.

He testified as well that the Borough's ordinances limit the maximum
gfade .of. road to 12%. An extension of Valley Road would necessitate, in
_ his opinion, an 18% grade. The Board’s engineer, Paul VanGelder, P.E.
agreed, adding that it would be extremely expensive and unsafe, In Mr.
VanGelder’s words, an extension of Valley Road would represent an
‘“‘unreasonable route.”

Finally, Mr. Omland opined that blasting would be required during the
development process. He indicated that Seasons would comply with all state
i regulating blasting. He further testified that construction
would attempt to be balanced subject to blasting guidelines. In other words,
~ any soils disturbed in one area could be used in another,

Given the concemns about access to the property and traffic impacts,
Seasons offered Eric Keller as an expert in traffic matters. Mr. Keller stated
that he performed a standard traffic impact study, examining site conditions
and traffic counts along the existing roadway network.

Initially, Mr. Keller stated that the proposed internal roadway network
complied with RSIS standards and the Borough’s ordihdnces. He next
~ considered whether the use of Orben Drive would be permitted. Mr. Keller
testified that Orben Drive is presently the sole access for homes in the Lake
Rogerene section of the Borough, Mr. Keller opined that Orben Drive
would be considered a minor collector road in accordance with RSIS
standards. A minor collector road is one that provides frontage for access to
lots and other residential streets while not handling regional traffic.

Mr. Keller maintained that Orben Drive in Mt. Arlington was as wide
as 20 feet with some areas being as narrow as 17 feet. Generally, there is no
curbing or sidewalks along the road. He indicated that the vehicular
~ capacity of a road of this classification is 2000 vehicles per hour based on
the standards in the Highway Capacity Manual. Based upon his analysis,
there were currently only about 100 vehicles using Orben Drive per hour.
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Along the residential portion of Orben Drive, hourly traffic counts showed
approximately 1200 daily trips, according to Mr. Keller.

Mr. Keller then applied a 2% growth factor for traffic along Orben
Drive over the next two (2) years, which did not include traffic from the
proposed project. Again, in his opinion, the additional 2% growth would not
exceed the 2000 trips per hour permitted along Orben Drive. He claimed
. that based on his review of the Institute of Transportation Engineer’s Trip
Generation Manual, the proposed project would add an additional 500 two-
way trips which when added to the existing traffic would total approximately
1100 two-way trips per day which is far below the allowable threshold.

Mr. Keller further opined that Orben Drive could handle the capacity
even if it were to be reclassified. In his analysis, he admitted that if Orben
Drive were to be reclassified as a residential access street under the RSIS, it
would be limited to 1500 trips per day, Again, even applying this more
- conservative classification, if the project were to be constructed, the number
of trips per day would be below the amount permitted under the RSIS for
residential access streets. Therefore, he testified that the development would
not change the functional classification of the existing roadways. He also
stated that the proposed roadway network to be constructed within the
proposed residential development would be adequate to handle the traffic
generated by the project itself,

The Board’s traffic consultant, Kenneth E. Fears, P.E., did not
disagree with Mr. Keller’s conclusions, Mr. Fears did raise an issue
concerning the classification of Orben Drive vis-a vis the proposed project.
Mr. Fears questioned whether Orben Drive should be classified as a cul-de-
sac since it was the only means of direct access into the project. Based upon
Mr. Fears concerns, Mr. Keller petitioned the Department of Community
Affairs of the State of New Jersey, asking it to address this issue. The
Department of Community Affairs ultimately agreed with Mr. Keller,
concluding that Orben Drive would not constitute a residential cul-de-sac,
- which might have otherwise limited traffic volume.

Mr. Fears also raised issues concerning proposed sight triangles
needed in the proposed project. Mr. Fears indicated that sight triangles
should be established or the applicant could seek a deminimus exception
from the sight triangle requirements. In response, Mr. Keller stated that the
applicant try to secure the exception.
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Members of the public questioned whether Orben Drive was wide
enough to handle additional tiaffic from the proposed project. Mr. Fears
responded that Orben Drive is capable of carrying the additional volume of
traffic that is projected. He did admit that there are points along the road

- where widening or improvements might be desirable. He added, however,
that these improvements are not necessitated by the additional traffic
volume. In his words, “there is nothing about this project that rises to the
threshold of calling for or mandating such improvements where they are not
currently required.”

Seasons also had an Bnvironmental Impact Assessment prepared and
submitted with its initial application. The Assessment was prepared by
Laura Newgard of EcolSciences, Inc. Ms. Newgard generated an inventory
- of the existing natural resources, She analyzed the geology, the topography
and the soils, She also described the ground water quality and the surface
water quantity and quality.

Ms. Newgard indicated that she examined existing vegetation on the
property. Essentially, she detérmined that the property was an upland forest
area except for the extreme western portion which she called a palustrine
forested wetland. Ms. Newgsdrd also set forth her observations concerning
wildlife and endangered species, not only on the property, but in the
- surrounding area. Ms. Newgard submitted a request to the Natural Heritage
Program to determine if there were any documented sightings of threatened
or endangered species. She was informed that there were none on the
property, although there were records of sightings of barred owls, red-
shouldered hawks, Jefferson salamanders, marbled salamenders and veery in
nearby areas. Special concerned species are not threatened or endangered,
but are simply being monitored by the Endangered and Nongame Species
Program. Of these species, Ms. Newgard stated that the red-shouldered
hawk and veery could possibly live on the property or simply pass through.
- The Jefferson salamander and the marbled salamander reside within a
specific wetlands that, according to her, are necessary for breeding. Ms.
Newgard found no such wetland habitat on the property that would lead her
to believe that such species existed on the property.

The Board’s environmental consultants, Dr. Sharon Ann Wander,

Ph.D. and Wade Wander, N.Sc., analyzed the applicant’s environmental
assessment, Mr. and Dr., Wander did take issne with some of her
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observations. They indicated that there were actual sightings of the worm-
eating warbler and the Jefferson salamanders on the property. Mr. Wander
also expressed a concern that while the Jefferson salamander does breed in
. vemnal ponds, it spends the rest of the time in forested areas. Therefore, he
stated that it is possible if the forest were to be destroyed, the habitat for the
Jefferson salamander would be lost. Mr. Wander did agree, however, that
there are currently no state or federal regulations offering enhanced
protection for these salamanders.

Mr. and Dr. Wander also expressed concerns that although there may
have been no barred owl or red-shouldered hawks sighted on the property,
these species have very large home ranges that could include the property.

- Again, however, Mr. and Dr. Wander agreed that there was presently no
- regulations govemning these species or offering enhanced protection for
them. They also offered concerns about the federally endangered Indiana
bat. Although not present on the property, their potential home range could
include this property. Ms, Newgard indicated, however, that even if this bat
were present on the property, the applicant may have to tailor its clearing
activities so as to not interfere with this species’ breeding. Ultimately, Mr.
and Dr. Wander offered certain recommendations, but admitted that the

applicant’s proposal violated no state or federal law regarding the protection
of threatened or endengeted species.

After Seasons concluded its presentation, the matter was opened to the
public. The Lake Rogerene Civic Association appeared by and through its
attorney, Joel Murphy, Bsq. The Association first presented testimony from
Gary Anderson, P.B. from John Desch Associates, Inc, M. Anderson has
experience in performing traffic studies in New Jersey,

Mr. Anderson indicated that his company performed a site inspection
to observe traffic and roadway conditions. He also analyzed the reports
prepared by Mr. Keller and Mr. Fears. Mr. Anderson concluded that Orben
" Drive is not sufficiently wide enough to manage the additional traffic safely.
He stated that according to RSIS, the minimum width of the road should be
20 feet. He added that the minimum width should be 28 feet to
accommodate the parking that is allowed along one side of the road.

M. Anderson also analyzed the accident history for Orben Drive and

Elizabeth Way. He discovered that there was only one (1) accident which
related directly to the substandard width of the roadway. He attributed the
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low number of accidents to the fact that residents on Orben Drive are aware
- of the narrowness of the roadway and drive accordingly. He raised doubts
about whether future residents moving into Seasons’ project would be as
careful thereby resulting in more accidents.

As a result of his analysis, Mr. Anderson believed that the project
should not be built with access to Orben Drive unless appropriate measures
were taken to'improve and widen the roadway.

The Lake Rogerene Civic Association also presented testimony from
- Kevin O’Brien, a resident living in Lake Rogerene. Mr. O'Brien testified
that he possesses an engineeting degree, but was not qualified as an expert in
civil engineering nor did he testify as an expert in such mafters. Mr.
O’Brien essentially offered a lay opinion regarding the feasability of
extending Valley Road to provide an alternative access to the property.
However, he personally did not prepare any such plan and instead
recommended that the Borough perform its own independent analysis.

In response to his testimony, Valerie Hrabal, P.E, of Clough, Harbour
- Associates, the Board’s engineering consultant, stated that this issue had
been éxamined and it was her-opinion that it was not practical to extend this
roadway given the steep slopes, the extensive cutting, stripping, clearing,
and blasting that would be required.

The Lake Rogerene Civic Association also presented testimony from
its president, Paula Danchuk. Ms. Danchuk testified that there were
problems along Orben Drive, particularly when people park along the road.

' After the Lake Rogerene Civic Association concluded its presentation,
other interested parties appeared to offer comments and/or objections to

Seasons’ proposal. These comments focused upon environmental issues,

landscaping and buffering, traffic, water quality, access, and traffic.

WHEREAS, the Board, during the hearing process, also received
documentary evidence that were marked as the following Exhibits:

A-1 Shadow Woods subdivision plan of Block 1, Lot 42
: prepared by Omland Engineering.
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A2 Consent Order regarding settlement agmmenf in the

\'/ Develo V. rough o ount
Ailington. et al. matter,
A-3 Written proposals made by Atkins Development Corp. to

the Seasons Glen Condominium Association regarding
access through the Seasons Glen development,

A-4 Opinion letter by Benjamin Lambert, Esq. regarding
Seasons Glen’s authority to enter into an access
agreement without the consent from homeowners,

A-S Letter from Amnold Calabrese, Bsq. on behalf of Seasons
Glen rejecting the request by Atkins Development to gain
access to its property from Seasons Glen.

A6, Letter from Dan Horgan, Esq. to Seasons Glen regarding
access,

A-7 Contours and aerial photo color rendering the property.

A-8 Aerial photo of Block 61, Lot 42.

A9 Aerial photo entitled “Shadow Woods Overall Area.”

A-10 Aerial photo entitled “Shadow Woods Project Area.”

A-11 Letter dated July 22, 2005, from Bric Keller to Amy

Fenwick Frank of the Department of Community Affairs
regarding the road classification for Orben Drive,

A-12 Letter dated July 25, 2005, from the Department of
Community Affairs responding to Mr. Keller’s July 22,
2005 letter.

BE-1 E-mail from Larry Torick of the New Jersey Department

of Environmental Protection to Jacklyn Enfield.

WHEREAS, the Board also reviewed and considered reports from its
own consultants; and
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Qw . WHEREAS, the Board, in reviewing the testimony and documentary
evidence submitted, made the following findings of fact and conclusions of

law:

{00216301-1)

1.

- The Board finds that the applicant’s, Season Associates,

L.L.C., application for preliminary and final major site
plan and preliminary mejor subdivision approval to
construct sixty (60) townhomes on Lot 42.03 in Block 61
and create ten (10) building lots for the construction of
single-family homes on Lots 1 and 3 in Block 72; Lot 1
in Block 82; and Lots 9, 12 and 15 in Block 83 comply
with the Borough’s land development ordinances, the
New Jersey Municipal Land Use Law, and the Borough’s
Master Plan, The Board finds that the Pio Costa Property
is located in the Borough’s Zone RA-40 zoning district.
Specifically, the Board find that ten (10) proposed lots
satisfy the Borough’s land development ordinances with .
respect to minimum lot arvea; minimum lot width;
minimum front yard; minimum side yard; minimum total
side of two side yards; minimum rear yard; maximum
impervious lot coverage; maximum building height and
minimum number of parking spaces. The Board finds
that the ten (10) proposed single-family lots require no
variance relief.

Similarly, the Board finds that the townhouse
development proposal for the VRD Property complies
with the Borough’s PUD zoning requirements.
Specifically, the application satisfies the requirements for
tract size; minimum exposures per unit; minimum
number of parking spaces; minimum number of guest
parking spaces; parking space size; minimum tract
setback; maximum building height; maximum units per
building; distance between buildings; and open space.
The Board does note that the application does not comply
with the distance required between the townhome units
and the adjacent single-family residential zonme.
Specifically, 75 feet is required and not less than 20 feet
is proposed. However, the Board believes that this
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waiver request is reasonable and no detriment will befall
the adjacent residential homeowners, given the buffer
area to be established by the applicant.

The Board finds that the application satisfactorily
addresses all appliceble standards relating to streets,
traffic and parking, including RSIS. After hearing all
testimony, the Board is satisfied that the applicant made a
good faith effort to secure access through the Seasons
Glen project and that an extension of Valley Road would
not be practical from an enginecering standpoint. The
Board agrees with its traffic consultant’s opinion that
Orben Drive has adequate capacity to handle the
additional traffic that is anticipated to result from the
proposed project. The Board also finds that the roadway
network proposed within the applicant’s project is
satisfactory. The Board also agrees that the applicant has
provided adequate on-site parking,

The applicant is granted a deminimus exception from the
sight triangle requirements at the stub street locations.

The applicant is granted a deminimus exception from the
RSIS standards requiring sidewalks on both sides of the
streets proposed for the proposed development. The
Board agrees that the applicant shall only be obligated to
install sidewalks on one side of the street as depicted
upon the approved plans.

The Board agrees with the applicant’s request for an
agreement to exceed RSIS with respect to common
parking spaces. The Board does not object to the
applicant constructing 36 common parking spaces,
whereas only 30 are required under RSIS. The Board
agrees with the applicant’s request for an agreement to
exceed the number of fire hydrants required by RSIS.
Four (4) hydrants are required and the applicant proposes
eight (8) hydrants. The Board also agrees with the
applicant’s request for an agreement to exceed the right-



10,

of-way width for the access boulevard. RSIS requires 50
feet and the applicant proposes 66 feet.

The applicant is granted a waiver to permit the wooded
buffer between the townhouse development project and
the single-family zone line to be not less than 20 feet.

The Board finds that the applicant’s proposal ‘adequately
safeguards the Borough’s water supply, as does its
proposal for on-site septic systems for the ten (10) single-
family homes, Further, the Board believes that the
applicant’s storm water management plan is consistent
with the expectations of the New Jersey Department of
Environmental Protection with respect to storm water
management. The Board agrees that the amount of storm
water runoff will be reduced after construction is
completed on the property and that the proposed design
should enhance water quality.

The Board finds that the development proposal will not
be negatively impacted as a result of limestone or mines.
The Board also finds that during construction, the
applicant should attempt to achieve a balanced site, that
is, that all soil disturbed will be able to be used elsewhere
on the site.

The Board finds that the applicant’s proposal will not
threaten historical resources or threatened and
endangered species. The application will also protect
wetland areas on the property.

NOW, THEREFORE, BE IT RESOLVED that the Borough of Mount
Arlington Land Use Board does hereby approve the preliminary and final
major site plan and preliminary major subdivision application filed by
Seasons Associates, L.L.C. to construct sixty (60) townhomes on Lot 42.03
in Block 61 and ten (10) individual building lots for the construction of
single-family homes on Lots 1 and 3 in Block 72; Lot 1 in Block 82; and
Lots 9, 12 and 15 in Block 83 as set forth on the Tax Map for the Borough of
' Mount Arlington as more particularly described in the preliminary major
subdivision plans and preliminary and final site plans prepared by Omland
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(zw - Bngineering Associates, Inc. dated February 22, 2005 and revised through
November 17, 2005, subject to the following terms and conditions:

1.

2.
3,
bas
4.
5.
6.
o

{002163011)

The applicant shall prepare easements to be reviewed by the
Board’s attorney in favor of the Borough to restrict any further
improvement in the areas delineated on the plans as being
conservation easements. The applicant shall deed to the
Borough as open space proposed lot 3 in Block 72.01 and
proposed Lot 9 in Block 83,

The applicant is granted a deminimus exception from RSIS
standards regulating sidewalks on both sides of the street. The
RSIS requires sidewalks on both sides of the street for this
project, but the applicant proposed a sidewalk only on one side.
The Board grants this exception.

The applicant is granted deminimus exceptions from the RSIS
sight triangle requirements for the three short stub street
locations in the proposed multi-family access courts. The
deminimus exceptions from the sight triangle requirements are
at the intersections of Roads A and E; Roads E and F; and
Roads D and F.

The Board consents to the applicant’s request for an
“agreement-to-exceed” with respect to the width of the entrance
road. The RSIS, requires that the entrance road from Orben
Drive be no greater than 50 feet in width. The applicant
proposes that the width be 66 feet. The Board takes no
exception to this request.

The Board consents to the applicant’s request for an
“agreement-to-exceed” with respect to the number of fire
hydrants in the proposed development. The RSIS requires that
only four (4) hydrants be installed. The applicant proposes to
install eight (8). The Board takes no exception to this request.

The Board consents to the applicant’s request for an
“agyeement-to-exceed” with respect to the number of guest
parking spaces in the development. The RSIS requires that
only thirty (30) parking spaces be instelled. The applicant
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10.

ll.

12,

13,
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proposes to install thirty-six (36). The Board takes no
exception to this request.

The applicant shall transmit a copy of this Resolution to the
New Jersey Department of Community Affairs to satisfy the
approved deminimus exceptions and agreements to exceed. A
copy of this transmittal letter shall be forwarded to the Board,

The applicant shall revise its plans to reduce the cartway for
each lane of the main boulevard into the project from Orben
Drive from 18 feet to 12 feet.

The applicant shall relocate the cartway of Maple Path to
eliminate an encroachment onto proposed Lot 1 or provide an
easement as set forth in the November 30, 2005 technical report
prepared by Clough, Harbour and Associates at Section III, A,
3.

The applicant shall construct a dry water main in Road A
between Elizabeth Way and Orben Drive to allow for a future
interconnection as permitted by the New Jersey Department of
Environmental Protection.

The applicant shall provide a note to the plans indicating that all .
utilities shall be placed underground and the owner of all BPU-
regulated public utilities will determine the final location of
such facilities within the proposed rights-of-way.

The applicant shall confirm that the water purveyor, United
Water, has physical and legal capacity and franchise areas to
handle the additional flows proposed from the project.
Additionally, the applicant shall provide documentation of
compliance with all requirements of N.L.A.C. 5:21-5.3(1)(3) to
maintain twenty- (20) psi at street levels under all flow
conditions prior to the issuance of any Certificate of
Occupancy.

The applicant shall re-examine the sanitary sewer alignment at
the intersection of proposed Roads A and D and secure the



14.

15.

16.

17.

18.

19.

20.

21.
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consent of Clough, Harbour and Asscciates with respect to
same.

The applicant shall provide written confirmation that the Valley
Road treatment plant/pump station has physical and legal
capacity to accept the additional flows to be generated from this
project.

The applicant shall provide a copy of a “will serve” letter from
the utility authority and approval of the treatment works permit
prior to the issuance of a building permit.

The applicant shall provide a bedding detail on the plans in
connection with the revisions needed to its storm water
management plan.

The applicant shall be required to return to the Board if
substantive changes to its storm water management plan are
required by other outside agencies exercising jurisdiction over
the application.

The applicant’s monitoring maintenance plan for detention
basins and other storm water management facilities shall be
revised in accordance with technical comment Il D, 14 as set
forth in the November 30, 2005 report from Clough, Harbour
and Associates, Inc.

The applicant shall submit to the Board any substantive
revisions to the proposed scour holes that may be required
following a review by the Monris County Soil Conservetion
District.

During the clearing and construction phase, the applicant shall
attempt to maintain a balanced site to ensure that there is no
excess material removed or brought in to the property.

The applicant shall comply with all recommendations for
retaining walls as set forth by Clough, Harbour and Asscciates
in its November 30, 2005 report at Section III L.



26.
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Prior to the issuance of building permits, the applicant shall
provide written proof of approvals granted by the Mount
Arlington Board of Health; the Morris Courity Planning; Board;
the Morris County Soil Conservation District; the New Jersey
Department of Environmental Protection, water main
extension/allocation permit and treatment works approval; the
New Jersey Department of Environmental Protection
Wastewater Management Plan, Service Area Amendment, if
necessary; and the Borough of Mount Arlington franchise area
amendments for sewer/water.

The applicant shall prepare easements to the satisfaction of the
Board’s engineer and aftomeys with respect to lot grading
across Lot 42.01 in Block 61, storm easements across Dawes
Way, Road A and Elizabeth Way; an access easement for
proposed Lots 1.01 and 1.02 in Block 82, drainage easements
across proposed Lots 1,01 and 1,02 in Block 72; sanitary sewer
easement for Lot 23.07 in Block 61; and water main easements.
Prior to the issuance of building permits, the applicant shall
provide easements for all public and private utilities and right-
to-enter by the Borough of Mount Arlington for emergency
access,

Prior to the issuance of building permits, the applicant shall
enter into a Developer’s Agreement with the Borough of Mount
Arlington. The Developer’s Agreement shall, among other
things, address the ownership and maintenance of the
stormwater management facilities,

Prior to the issuance of a building permit, the applicant shall
present a copy of a Letter of Interpretation from the New Jersey
Department of Environmental Protection for the Pio Costa
Property. .

Prior the issuance of a building permit, the applicant shall
participate in a preconstruction meeting with Borough officials.
The purpose of the preconstruction meeting shall be to address
issues regarding use of existing roadways, including Orben
Drive and Elizabeth Way; hours of construction; erosion
control; possible blasting and any other matters Borough

=y
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29.

30.

31

32.
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officials believe germane to the construction and development
of the property.

The applicant shall establish a homeowners’ association in
accordance with the laws of the State of New Jersey. All
homeowners’ association documents shall be submitted for
review and approval by the Borough’s attorney, The
homeowners association documents shall address, among other
things, access and use of the roads in the planned unit
development by owners of the two (2) single-family lots to be
known and designated as Lots 1.01 and 1.02 in Block 72.

The applicant shall be bound to comply with all outstanding
recommendations as set forth in the report of Clough, Harbour
and Associates dated November 30, 2005, as well as any further
recommendations that may be made by Clough, Harbour and
Associates subsequent to its review of the revised plans.

The applicant shall be bound to comply with representations
made before by the Board by the applicant and the applicant’s
professionals and witnesses at the public hearings and the same
are incorporated herein and are representations upon which this
Board has relied in granting the approvals set forth herein and
shall be enforceable as if those representations were made
conditions of this approval.

To the extent applicable, the applicant shall seek and obtain all
necessary and required permits from such state, federal, county
and local entities that shall have jurisdiction over this
application,

All fees required by the ordinances of the Borough of Mount
Arlington shall be paid in connection with this apphcauon,
including reimbursement for construction and inspection costs.

The applicant shall submit proof that all real estate taxes and
assessments due on this property have been paid in full prior to
the issuance of a building permit and a Certificate of
Occupancy for any lot.



33. The applicant shall further comply with and adhere to any and
all rules, regulations and ordinances of the, Borough of Mount
Arlington applicable to this development application.

34. The secretary for the Borough of Mount Arlington Land Use
Board shall file a copy of this Resolution with all municipal
govemmental bodies as shall be necessary and appropriate,

BOROUGH OF MOUNT ARLINGTON
LAND USE BOARD

%Z____ _#CMJJMQAG
di, Secretary Robest van den Hende,
Acting Chairperson
 DATED: ﬁa,m?f e*‘; 2006
_THE VOTE: W

INFAVOR: ,ﬁ&t M%@VMW&/M /ﬂmud Ondu

OPPOSED:
ABSTENTIONS /]

CLERK'’S CERTIFICATION
I, Carolyn Rinaldi, Secretary of the Land Use Board of the Borough of
Mount Arlington, County of Morris, State of New Jersey, do hereby certify

the foregoing as a true and exact copy of the Resolution adopted at a
meeting of the Land Use Board of the Borough of Mount Arlington held on

February 8, 2006;
Carolyn %aldi, Board Secretary
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. 42.01 into thres individual _lots.. The three created lots were re-designated a3 Block 61, Lots 4201,

Eﬁ'\«'&:\—@"' o

Prepared by:

Nancy C. Gage, Esq.
EVELOPER’ EMENT

THIS AGREEMENT is made on _{Nacehh (D, 2007, by and between THE
BOROUGH OF MOUNT ARLINGTON, in the Coumy of Morris, am\mmpal corporation of the
State of New Jersey, having an address at 419 Howard Boulevaxd, Mount Arlington, New Jersey
07856(hereinaﬂerxefenedtoasthe“quough,")andVALLEYROAD DEVELOPMENT, LL.C.,
a limited liability.company of the State of New Je@ with administrative offices c/o William
Myrtle, 400 Valley Road, Mount Avlington, New Jersey 07856 (hereinafer referred to as fhe
“Developer.) T

WITNESSETH: .
| WHEREAS, the Developer heretofure recelved from the Mount Arlington Land Use Board

_(heremaﬁurefenedto asthe“I.andUseBoard”)preluninary amdﬁnalmajorsubdivnsionapprovalm
' subdivide an apprbxmiately 70 acre parcel ‘of land property fomxerly 1dentiﬁed as Block 61; Lot'

42,02 and 42.03; and

......................

construct two commercial office bmldmgs and associated improvements (heremafter refexred toas

the “Project™), to be built on Lots 42.01 and 42.02 in Block 61 respectively (hereinafter referred to as

the “Development Property”). The Development Property is known as 500 and 600 Valley Road,

......

........



Mt AFIington, New Jersey; and
WHEREAS, among other things, the site plan approvals for’ the Project permitted the
Developer to construct a road off of existing Valley Roed through adjoining properties which are
identified as Block 61, Lots 23.05 and 23.07, to provide access to the Project. This road, which
shall be privately owned apd mamtamed by the Developer, shall be considered an extansion of
Valley Road, and for the purposes of this Developer’s Agreement, shall be referred to as the “Valley
Road Bxtension.”
wrmni:As the specific terms and conditions of the aforementioned preliminary and finel
subdivision and site plan approvals are reflected in the Resolution of Approval approved by the
Board on August 13, 2003, and memorialized by the Land Use Board on September 10, 2003
(ereinafter referred to.as the “Resolution”). A copy of the Resolut:on is am.xexed hatet? as Exhibit
| WHEREAS, the Develoger perfesed its subdivision approvals with lhe appropriate land
develo;:ment agencm, mcludmg the Land Use Board, the Mt, Arlington Board of Health, the
orough Engmeer, apd ; the Moms County Planmng Board. 'I'heﬁnal plat creatmg the thrée lot ‘. L

.......
.................
............

..
-----------------------------------------

Déveloper entering info a Developer’s Agreement with the Borough; and

"' WHEREAS, it iz uniderstood and agreéd that the‘primary purpose for entering into. this.
Agreement at this time is to allow certain limited site work to proceed with respect to the
. mplementation of the Prowct, and

WHEREAS,xtlsﬁmhermderswmmdagreedmatﬁnmeamendmemsmthisAgreemem
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will be gxocegsar'y.qnd required before actual construction of the Project may commence, except as
otherwise provided herein; and

WHEREAS theDeveloper and the Borough desire to enter into this Developer’ sAgrecmcnt
(hereinafler referred to as the “Agreement”) in order to satisfy the terms and conditions of
Developer’s Land Use Board approvals,

NOW, THEREFORE, in consideration of the promises and mutual covenants herelnafter
contained, the partics hereto, for themselves, their successors and assigns, hcxeby agree to the

.....

I .. AG S RE) ST ONOFG
IMPROVYEMENTS

1. ‘I‘heDevelopershallcon&tmct,'at its own costéndexpenée, ina good, workmanlike

" ‘andsubstantial mapner, and in acbordancé vith all pesett Stats mid local laws; ordinances and

tegulations of the Borouéh, all proposed improvemcnts described inthe approved plans, and agrees '

tocomply with ail terms end conditions of the prelmnary and final major site plan approval and
hminm'y andﬁnal major subdmsxon approval, as set forth in the Land Use Board's Resolutxon

. whmhnsmcotporatedherembyreference. L ..... Lo, ) '. CoUULOO

..........................................

regulahons of the Borough. The Borougl Engmeer shall mspcctand approvethework asinstalled i in
accordance with thc approved plans and reqmrements of the Borough’s ordmanccs and codes. and all

.........................

.....................

other requnements of govemmental bodxes wnth Junsdicuon ovcr any aspect of the development or
_ theimprovements or facilities thereof, including all applicable regulations, statutes and requirements
. of the State of New Jersey, and all conditions of the Land Use Board approvals. Developer agrees



or 1ts suoeessors or assxgus)

that, should it fail to comply with such ordinances, regulations, or statutes, and fail to cure sucl;
noncompliance within a reasonable time after written notice and demand, the Borough may have the’
right to suspend all building permits until it shall comply.

3. No construction shall be undertaken until ail inspection fees, review fe&c £scrow

deposits or other sums due on account of services provided by the Borough or its professionals in
connection with the subject project have been paid, subject to the requirements of N.J.S.4. 40:55D-

534, L . .

4 Developer and Borough acknowledge that the Project covered by this Agreementis
situated in the Borough of Mt. Arlington, County of Morris, State of New Jersey, and is more
particularly depicted on preliminary and final site plans prepared by Thor Engineers, title 500 and
600 Valley Road, dated September 19, 2001, revised mmuéh July of 2005. All roads and other

iimprovenients within Development Property are to be privately owned and inaintained at the sole

cost and a:pense of Developer and its successors and assigns (prowded that nothing herein shnll

constitute a waiver of any nghtto Mumcipalservices thatmaybe conferxedbylawupon Developer

.............

..........................

.................

shall provide bonds or other pe:fonnance guarantees in accordance with Borough ordinances. In
regard to.any curb cuts, driveway epenings, or utility connections required within any County road, .-
Developer shall obtain all necessary road opening permits from the County of Morris, and shall
pmﬁde bonds or other performance guaranteés in accordance with County requirements.

6. Prior to the start of construction, Developer shall post with the Borough a surety



. bond, letter of credit or other form of secunty acceptable to the Borough (in an amount that is
reasonably estimated by thg Borough) (the “Public Improvement Security”) as a performance
guarantee for the cost of the public improvements to be placed upon the Development Property m
accordance with an cost estimate to be prepared and snbm:tted by the Developer’s engineer and
approved by the Borough Engineer in the future. The Public Improvement Security will be returned
to Developer upon completion of the Public Improvements.

7. Itis understood and agreed that an Amended Developer’s Agreement will have to be
agreed upon and executed by and between the Boiough and the Developer before the start of
construction, except as otherwise provided in Axticles I and III of this Agreement. The Amended
Developer's. Agrgemgnt shaﬁ include, among other things, the cost estimate for the Public
Improvement Secunty, and shall address any other construction-related issues, items, and agreements
not otherwise covered by the terfas of the Agreement. .

j. Itxsagneedbyandbetweentheparﬁesthatxtisinthebwtmteratofboththe". g

............................

Borough and the Developer that the Developer be pemmitted to immediately proceed thh the

.........................

' mplementntlon and construction of the Vailey Road Extensionacrossemsﬁngl.ots% 05 and 23.07
in Block 61, to provide access to Lots 42.01 and 42.02 in Block 61. Among other things, the

.......

- implementation-and construction of the Valley- Road Extension will allow betfer access.to the . .

Borodgh’s existing sewerage treatment plant located adjacent to the Project property, which provides
an overall benefit to the Borough, and will benefit the implementation of the Project s a whole, -

2. . Notwithstanding anything contained in this Agreement to the contrary, the Develoﬁer



shall be enutled to imnrediamly‘commenoe the construction ofrhe Valley Road Extenéion, subject -
only to satisfaction of the terms and conditions of this Article II.

3. TheDevelopershall construct, at its own cost and expense, and in a goed,
worlnnanlikeandsubsmnﬁalmanner,andinacwrdancevnthanpresentsmeandlomllaws _
ordinances and regulations of the Borough, all proposed improvements described in the approved
plans for the Valley Road Extension, prepared by Thor Engineers, dated September 19, 2001, revised
through November 9, 2006.

--4," All work with respect to the implementation and construction of the Vialley Road =~

Extension shall be donein accordance with the applicable ordinances, rules, and regulations of the -
Borough. The Borovgh Engineer shall inspect and approve the work as installed in accordance with

the approved plans and requirements of the Borough’s ordinanow and codes, and all other

reqmtements of govemmental bodies with jurisdiction over any aspect of the development orthe

unprovéménts or facﬂmes thereof inoluding all applicable regulations, statum and requ:remems of
the 'State of New Jersey, and all condmons of the Land Use Board approvals. Developer agrees

............

------------------------

..........................................

5.  No construction in this regard shall be undertaken until all inspection feu, review
- fees, escrow-deposits or other sums due on.account of services -providod by the Borough: or-its - -
professionals in connection with the Project, if any, have been paid subject to the requirements of
" N.IS.A. 40:55D-53.h.

6.  The Developer and Borough acknowledge that the Valley Road Extension will be



. privately owned and mnintninqd.at the sole cost and expense of Developer and its successors and
assigns (provided that nothing herein shall constitute a waiver of any right to Munjcipal services that
may be eonfened by law upon Developer or its successors or assigns).

7. Priorto the start of construction of the Valley Road Extension, Developer shall post
with the Borough a surety bond, irrevocable letter of credit or other performance gueranty or security
acoeptable to the Borough (the “Valley Road Extension Improvement Security”) in an amount equal
to the cost estimate annexed hereto as Exhibit B. The Valley Road Extension Improvement Security
shall guarantee all workmanship, materials and the ingtallation of the requisite improvements. The
Valley Road Extension Improvement Security will be returned and released to the Developer upon
the completion of the Valley Road Extension to the sgﬁsthcﬁon of the Borough and the Borough
Engineér. The reduction and/orrelease ofthe ValleyRoadExtensmnImprovement Secuntyshallbe .
) m accordance with this Agreement and the procednres estabhshed by the New Jérsey Mumcxpal

.Land Use Law, N.J.S.A., 40:55D-53.

.....

R e ItxsﬁlrthenagreedbymdbetweentheBomughandtheDevelopen&atlhsmthebest

............................................

undettake certain limited tree cleanng and removal on the Development Propm-ty to prepare the area
for the future mstallatxon of detention basms and other apphcable ubhues The preparation of the

...............

detexmon basm areas mtended to serve the Project is parhcula:ly nnportant for stonnwater

management purposes.
2. Notwithstanding anything contained in this Agreement to the contrary, the Developer



hall be extitled to immediately undertake limited tree clearing in accordance with the tree removel
plan annexed hereto as Exhibit C, subject only to satisfaction of the terms and conditions of this
Axticle Il of the Agreement.

3. Prior to the commencement of any trée removal andciearingas contemplated by this
Article II, the Developer shall post with the Borough a restoration bond or other form of security
acceptableto the Borough (the “Tree Removel Restoration Security”)in an amount equalto the cost
. estimate annexed hereto as Exhibit D asa peufonnance guarantee for the cost of restoration of the
Agreement, in the event that the Developer does not proceed with the construction of the Project.
The Tree Removal Restoration Sec\n'i.ty wzll be returned to Developer upon completion of the Public
Improvements as.comemplated herein. .

1. Itisagreed thatall sﬁe work shall.be sul;stantially completqci within twenty-four (24)

months fxomthe date of the postmg ofthe Pubhc Improvemem Secun;ty in accordance with Article],

.....
...........................

.............................

" 2" This agrecment shall run with the land, es shall alsd the coveriants herein contairied, -
and shall be to the benefit of the Borough and its successom and assigns, and shall be recorded inthe
" officé of tie Morris County Clérk: Developer may assign this Agreement o a legal entity organized
under the laws of the State of New Jersey

3. Intheevent of adefault by the Developer hereunder, the Borough shall have theright

to withhold all permits and approvals for Developer‘s Project, and the right to all other remedies



provided_to it herein or by law. Such remedies as the Borough may have hereunder are cumulative,
end may be exercised by the Borough jointly or in the alternative. A “default”, “breach™ or
“violation” of this agreement, as used herein, shall be deemed to occur if the Developer, () after
receipt of all necessary federal, state, county and monicipal government approvals delays the
cornpletion of the work hereunder beyond the time limits set forth in paragraph 1 of this Article IV,
(b) fails to diligently pursue and continue construction of the project improvements, and fails to cure
such deﬁeiency within 30 days after notice, (c) materially departs from the requirements of the
without the consent of the Borough, and fails to cure such deviation within 30 days after notice, or
(d) files a petition for bankmptcy relief, or secks the appointment of a receiver for its property.
4. Pnor to proceeding wnth any construction, Developer shall apply for and obtam

construction permits as required by the Borough's site plan ordinances, and shall receive

authorization to proceed wrth eonstructron from the Borough Bngmeer

*S.  The Developer hereby agrees to procure, at its expense, the necessary permits and

.....

..............................

respect to this site and all the terms and conditions of approval are hxcorporated herein by reference

"‘asrfsetforthatlengthherem. T T

7. If the Borough determines that there is a continuing violation of present state Iaw,

PRI

.......
B et

municipal ordinances, Land Use Board rules, regulations and requirements, and/or the tefms énd

provisions of this Agreem’ent,' it may issue a cease and desist order. Thereafter the Developer

9



acknowledges irreparable harm and jnjury to the Borough for the purpose of an application by the
Borough to the courts for a restraint hereunder. Ifin the Developers’ opinion it has not violated state
laws, present municipal ordinances, Land Use Board rules, regulations and requirements and/or the
terms and conditions of this Agreement, npothing herein shall be construed as the Developer’s consepf
to cease and desist from its work without a court order. |

8. In consideration of the execution of the Agreement, the Bprough agrees that the
Developer shall be entitled to building permits for the structures shown on the approved site plans oé
proper application to'tb:e Building Inspector, provided, however, that no Certificate of Occupancy
shall be issued for any building untjl all improvements needed to safely occupy that building, in the
judgment of the iBorough B;lgineex. have been installed and.apptqved by the B_qroug!; Engineer.
. Installmon of all other improvements intended 1o serve anty buildmg for whxch a cemﬁeate of
ocoupancy has been, oris about to be, issued shall be secured by aperformance guaranwe acceptable
to the Borough Engmeer and suchitems shallbe completed within such reasonable timeas shall be .

ﬁxed“by the Borough Engineer, . . Co
9. : Inaspechve of the eovenants end agreements commned in Paragraphs 1 through 3

--------------------------------------------

.................

the Developer further agrees to be bound bythose plans. specifications and drawings, and they shall

-+ "also'be'covered byany surety or performance provided by-the Developer.

10.  Developer agrees that this Agreement shall be binding on it and its successors and
"assigns, notwithstanding that Developer may sell, transfer, encumber or otherwise dispose of the

premises.

10



_11. . Developer agrees to indernnify and ﬁoid harmless the Borough from any and all
c!mmsansmg ﬁ'omthe installation of improvements required by this agreement, unless due to the
negligence or other wrongdoing of the Borough, its agents, servants, or independent contractors.
Developer shall submit a certificate of insurance evidencing public liebility insurance ofnotlofssthan..
$1,000,000.00 for bodily injury to one person and $300,600.00 for property damage, and excess

| umbrella coverage of at least $2,000,000,60, The certificate shall further show the Borough as an
additional insured in fegard fo occurrences arising out of Developer’s installation of improvements
12.  Ifamunicipal endorsementis required in connection with developer’s applicationto
other govemn.nental_ agencies for necessary approvals for the project, the Borough a.grees, in
. cqnsidgraﬁon for the mutual px:om?ses ‘ an‘d agree:yxenfs hen.'ein,. to promptly execute such
endorsements provided that the application for which endorsement is sought is_s.in confortaance with
all app]ict;ble legal requirements. . L
13. Ifduring the course of construction and installation of iﬁnprovements revisions to the

-----

...........................

....................................................................

mummpal facility. Such changes shall not be deemed to constitute a substanhal amendment of
 Develdpet’s approved site plan; and shall not require Developer to seek amended preliminary or final . ...

site plan appro@al. Such changes, if any, shall be confined to the premises owned by the Developer.

""14. " All cash deposits in excess of $5,000.00 shall be maintained in an iierest bearing

account in accordance with N.I.S.A. 40:55D-53.1.

11



| 15.  Priorto comﬁet_xcement oﬁny tree removal and clearing as contemplated by Artiqle_s

Il of this Agreement, Developer shall grant to the Borough such easement(s) for municipal utilities as

are necessary to extend municipal utility lines from the Valley Road cul-de-sac to connect either to

Borough owned property or to a Borough right-of-way, and which shall be app;oved by the Borough
Attomey s to form and the Borough Engineer as to the description.

16.  During construction of the project, the Developer shall provide temporary potablé

water service to any resident of the Borough whose water supply is dismpted as a result of the

. months by whatever means are deemed necessary by the Borough Engineer.

7. Acutand fill plan together with associated soil movement details and information
will betprovided by the Developer to the Borough prior to any construction activities. No
oonstruction shall commence until suohmfonnaﬁonhas hesnprovxded and appmvedbythe Borough .
Bngineer Such mformaﬂon shall be provnded for each phase of the project prior to the construction
of each'phase.

18" The stmwate fliesshll bo owaed and imiained by e Developer. *
' [N WIXNESS WEEREOF, the parics hereto have hereunto caused this nstrumen tobe

T exécuted 'l'))}ihexrresbéoﬁvéd@bﬁédﬁé&ééﬂdtﬁé&ﬁﬁﬁ&bﬁhbﬁaﬁésﬂéfd&m ' "" toaffixed .

the day and year first above written.
e CCATTEST: - e r movre T e 0 BOROUGH OF MOUNT-ARLINGTON. .
By %/ %

Linda D “Borough Clerk 7" Arthur R, Ondish, Mayor

12



VALLEY ROAD DEVELOPMENT, LL.C

WLQW

STATE OF NEW JERSEY)
SS:
COUNTY OF MORRIS )

1 CERTIFY thaton® ~\S 2007, LINDA DESANTIS personally came before me and
this person acknowledged under oath, to my satisfaction, that:

(a) this person is the Clerk of the BOROUGH OF MOUNT ARLINGTON (the
“Borough™);

(b) this person is the attesting witness to the- signing of this document by the proper
corporate officer who is Arthur R. Ondish, Mayor of the Borough;

(©) this document was signed and delivered by the Borough as its voluntary act duly
authorized by a proper Yesolution of the governing body;

_ d) this person knows the proper seal of the Borough whxch was afﬁxed to this
* ‘document;and ‘
{¢) this person signed this proof'to attest e truth of these facts.

. Signed and swom to before
.- meon [S.-Mont~,2007.

------

............
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. STATEOFNEWJERSEY ) . .

COUNTYOFMORKS ) , /-

7~ .
ICERTIFY theton 007, __ il o] My AT _personslly came beforeme
and this person acknowledged under oath, to my satisfection, that he/she:

(@) is named in and personally signed the attached document; and

()  signed, sealed andde]iveredthisdocumentashisorheractand deed as a
Manager/Member of Valley Road Development, LLC, a limited liability company of

the State of New Jersey.

Signed and swom to before me
this_/% _day ofghed, 2007

-Notaryl’ublico%evv]emey' S

@gmmmsas
- CommisdonBabiss/22/2011

......
.............................

.............................................

........................
....................................................
.
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ENGINEERING ASSOCIATES'INC.. -

. PROPOSED

CONSTRUCTION COST ESTIMATE

SITE IMPROVEVENTS
SHADOW WOODS .
PRELIMINARY AND FINAL MAJOR SUBDMSION  AND SITE PLANS
OEA PROJ.#030802.1  : .

" DATE CBM4NM3 ’
BASED ON PLANS REVISED THROUGH 17/1” 1

. JIEMNo, [TEM DESCRIPTION
11 STECLEARNG ACRE 189
24 2*THK. HMA SURFACE COURSE, 5,5M84 TON 1211
22 4"THK. HMABASE COURSE, 12.6M84 TON 2514
23  6"THK COMP. D/G.A. SUBBASE TON 3538
3, STORM DRAINAGE .
31  16°HDPE - LF. 3285
32  18"HDPE LF. 668
33  24"HDPE LF. 1848
34 36"HDPE LF. * 483
36 - 12"RCP LF.
38 15"RCP LF.
37  TYPE“B"INLET - _EACH
"38:  TYPE'E'INLET . " EACH’
39 ° . GONCRETE FLARED ENDsEC‘I’lON EACH
310  STORM MANHOLES EACH
.. 311  GUTLET STRUCTURE : .. EACH
.812. HEADWALL.... .... .. .. .. ...EACH.
313 .. SCOURHKOLE . e e EACH .-
. 3.34. - STORMCEPTOR - <.« .. . .EACH-
© 318 RIPRAPAPRON' © "'t T CEAGH -
ot 4 S PVCGRAVITYMAIN - o o SoLR et
42 smmavmuoq.ss _ EACH . 19
51  &'DIP ‘LR €000
...... (52 FREHYORANTWVAVEASSEMBLY ~ EACH 8
81  GRANITE BLOCKCURB " LF 7200
82 4 THICK CONCRETE SIDEWALK SY. 1648
63  B"THICKCONCRETE DRIVEWAYAPRON. . SX.. .226 .
71  POLE SINGLE MOUNTED LIGHT. ° EACH 22
84  SOIL EROSION/SEDIMENT CONTROL LS. 1
82  STRIPING . LS. 1
MLAND

&?xwm C

UNIT QUANTITY UNITCOST  [OEMYOTAL SUBTOTALS

PUALLDS AHCTI ot

'»-»’»-ubﬁaa'&&l%

$3,000.00

$75.00
$76.00,
$25.00

$30.00 °

$45.00
$60.00

* 97000
$86.00
$1,600.00
$2,000.00

$2,200.60
- $4,000.00

$75.00

$18.50
$40.00
. .§80.00

$2,800.00

$7,500.00
$2,000.60

$80.00°

$1,800.00

.-$800.00 -. . |
$30,600.00 -

$5870000

$80,826.00
$188,850.00
$88,460.00

$27,27000
$110,760.00
$31,71000
 $5,840.00
$2,276.00
$46,800.00

$16,00000

- $7,20000
$52,800.00

. 32.00000- .- .

- $1,000.00

-+ $30,000.00
. "$4000.00 "

* * $80,860,00
$47,600.00

$450,000.00
$24,000.00

$133,200.00
$85,600.00
$13,560.00

$61,800.00

$7.600.00
$2,000.00

TOTAL=

$68,85000

- $68,700.00

$367,825.00

$412,105.00

$60,650.00

© $474,600.00 "

" $212,560.00

$61.600.00

.

$9,500.00
$1,684.840.00
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RECORDED 03/21/2017 11335108 RECORD AND RETURN TO:
17

L 290y LePLtavs Teole Matthew J. ODonell, Esq.

RECORDING FEES $8.00 O’Donnell McCord, PC

15 Mt. Kemble Avenue

Morristown, New Jersey 07960

N PERMANENT CONSERVATION EASEMENT
#/  This Permanent Conservation Basement (the "Easement”) granted this 10° day of

FROM

ood Woodmont JV, LLC, a limited lability corporation of the State of New Jersey,
Reinal place of business at 100 Passaic Ave, STE 240 Fairfield, New Jersey 07004,

TO
{]
THE BORO QPBIOUNT ARLINGTON, 2 Municipal Corporation of the State of

natural and existing state in perpetuity except as specifically noted herein. o
NOW, THEREFORE, IN CONSIDERATION of the mutual covenants hefain o
and for good and valuable consideration, the receipt whereof is hereby acknowledged, thé'parti
hereto agree as follows:
1. GRANTOFANDPURPOSEFORTHEEASBIWENT.WWMMOOnV
'w&emmmmmmdasi@saPmmComaﬁonMasshownm
the final plat plan entitled “Shadow Woods Final Plat Block 72, Lots 1 and 3, Block 82, Lot 1,

Book23097/Page1



Block 83, Lots 9, 12 & 15 dated February 28, 2008, prepared by Stanley T. Omland, PEand
David B. Dixon, PLS for the firm of Omland Engineering Associates, Inc. filed in the Morris
County Clerk’s office at Map Book 7, Page 50 containing residential, infrastructure and
4 improvements from the public right-of-way over a portion of Grantor’s property within the
i}, casement limits described herein, the Basement Area (as hereinafter defined).
%, DESCRIPTION OF THE EASEMENT. The Easement shall be located s shown on the
‘-@W and Bounds description entitled “Description of an Conservation Easement Situated in the
of Mount Aslington, Morris County, New Jersey” dated November 30, 2016, prepared
b§/.Divid B, Dixon, PLS for the firm of Omand Engineering Associates, Inc, described and
attached gi*'Sehedule A™ attached hereto end made a part hereof (the “Easement Area™); and
hereby w: 4 that have the exclusive right and authority under the law to make the grant
of easement hexeiq@pon e land described herein which is a portion of the land warranted to be
owned by them. &> &
3. TERMS AND CONBTIGNS. Within the Conservation Basement Aree, the following
terms and conditions shall apply, n the intention of the parties that the Conservation
Easement Area shall be preserved’" and existing state in perpetuity except as
specifically noted herein: & 45
(A) Grantor may eonvey. mortgage, lease or oth

intention of the parties that this Conservation Basemeut gd conditions shall
become a part of the chain of title and shall run with the land in p

(B) This Conservation Easement and all provisions herein are 3 e right of
Grantor, expressly reserved, to (1) construot, maintain, and repair on a - ation
Easement Area those existing and/or future improvements depicted on the Plans, if agy d(ii)
clear, grade, excavate and fill in order to construct such existing and/or future imp&ov ey
within the Conservation Basement Area as specifically shown on the Plans, if any. '
(C) This Conservation Easement and ell provisions herein are further subordinate ¢ fhegts
Greutor’s right to construct, maintain and repair utility conuections or drainage facilities on, over W 4" it

and under the Conservation Easement Ares and to clear, grade, excavate, and fill as necessary to

Book23097/Page2



construct and maintain such utility connections or drainage facilities as are shown on the Plens,

ifany,

(D) Grantorshall not change any features of the natural landscape or general topography of the
N Conservation Easement Area nor remove any trees, shrubs, or other vegetation except as
£57% necessary for the construction, maintenance and repair of the existing and/or future
/7 improvements shown on the referenced Plaos and utilities or drainage essements herein

of the Grantee; provided, however, that Grantor may, without such written approval,
ead G diseased foliage and plantings that may reasonably be expected to threaten the
f): and/or any existing and/or future improvements as depicted on the Plans in
accordancé any orough Ordlnauces.

Plans and utilities or drainage Sisem

the Grantee.

(F) No topsoil, sand, gravel, loam, rocksifietals

or removed from the Conservation Basem Ared: o any fill be deposited, except as
necessary for construction, maintenance and reps { Bing and/or future improvements
shown on the referenced Plans and utilities or drainage ;: erein] -_ ed, unless the prior written
consent of the Grantee is secured. \

(G) Grantor shall not deposit, or allow to be deposited, any t r any other materials
within the Conservation Easement Area and shall not use the ConserVationsR Area for
the storage of materials whatscever. i

(H) No advertising signs or structures shall be located within the ConservationBas E'Area.
| (D No buildings or other structures, other than the existing and/or future improv :

plans and specifications have been filed with and approved by the Grantee and the Borou@ of
Mt Arlington.

Book23097/Page3



(M) It is understood and agreed that this Conservation Easement confers upon the Grantee no
rights of title or use of the Conservation Basement Area, and nothing herein shall be construed
to permit public access to or use of that area nor require the Grantee to maintain such area.
4%, Nothing herein shall be construed to limit the Grantor’s right of access to and use of that area -
Jﬁ % _except as herein provided.
: Qﬁ’(l() Grantee, its employees and agents, are permitted to enter the Conservation Easement Area
égﬁ% purpose of ascertaining compliance with the terms of this Conservation Basement.
roadways or other rights of way or parking of motor vehicles or equipment shall be

}“é

_ Easement Area provided that such use is no! mgﬁ y detdmental to the preservation of the
Conservation Basement Area or contrary to th nd

G &
Easement. %, -f.,» :
4. PRONOUNS. Wherever in this Conservation Basemeé be designated or
referred to by name or general reference, such designation is imend d shall have the same

effect as if the words “heirs, executors, administrators personal “Orzlegal; tatives,

’li’ 4]

use of any particular gender or the plural or singular number is iutended to include‘@'f A
appropriate gender or number as the text of the within Conservetion Easement may require. @
5. OBLIGATIONS OF PARTIES. This Conservation Easement shall in all respects to be
governed by and construed in accordance with the laws of the State of New Jersey. The terms

Book23097/Page4



- the violation within thirty (30) /

and conditions of this Conservation Basement are not intended in any way to diminish the

" obligations of the parties or their successors and assigns to comply with any Federal or State

statute, rule or resolution (including, but not limited to, the freshwater Wetlands Protection Act,
N.JS.A. 13:9B-1, and the rules and regulations promulgated thereunder which may control and -

iffervation Easement, then such obligation shall be fully met and satisfied.
"@RIGHTS. In the event of any violation of the covenants and conditions contained in this

' Cg ationBasement, the Borough of Mt. Arlington or its designee shall be entitled to recover,

cifR 57e e the terms hereof, , including any and all costs and reasonable attomey's
fees. ={¢£é?' eo determines that the Grantor is in violation of the terms of this easement or
atelind, the Grantee shall give written notice to the Grantor of such violation

injury to the Property resufi
Conservation Easement, to restore

circumstances where the violation cann

of undertaking any corrective action on the Property. If the Grantee, in its sole dimgI . *4;;3;
determines the circumstances require immediate action to prevent or mitigate significant dargii& ' Lgk
to the conservation values of the Property, the Grantee may pursue its remedies under this @ ﬁ,fa@”&
paragraph without prior notice to the Grantor or without waiting for the pericd provided for cure

" to expire, Grantee’s rights under this paragraph apply equally in the event of either actual or

Book23097/Page5



threatened violations of the terms of this Conservation Easement, and the Grantor agrees that
Grantee’s remedies at law for any violation of the terms of this Conservation Easement are
inadequate and that the Grantee shall be entitled to the injunctive relief described in this
paragraph, both prohibitive and mandatory, in addition to such other relief'to which Grantee may
’ % be entitled, including specific performance of the terms of this Conservation Basement, without

't'}ﬂ:’
g e neeessity of providing either actual damages or the inadequacy of otherwise available legal
| @9 teniiiies. The Grantee’s remedies described in this paragraph shall be cumulative and shall be
P gontoanremediesmworhemexisﬁngatlawormequlty.
@EMENT. Enforcement of the terms of this Conservation Easeraent shall be at
éu‘h“

8. AMENDMENTS. The provlsi v;i?’% Ageement may not be amended, modified or
terminated without the express written consént o!
amendment, modification or termination shall be'
writing and signed by the appropriate municipal offici iy
9. RASEMENT TO BE PERMANENT. The terms, prov@ﬁg%g cayenants contained fn
this Easement shall run in perpetuity. i
10. TERMINATION OF RIGHTS. The provisions of this Essemen Ehafii objjpatory upon
the respective parties hereto, and upon their respective heirs and assigns. :
11. SIGNATURES. The parties have signed this easement as of the date at the ¢

page by their authorized representatives.
TRAILWOOD W LLC

ATTORNEY WSTATEOFNJ BY: ZSrie WinonlF

, Mpurpose unless set forth in

WITNESS:

Book23097/Page6



STATE OF NEW JERSEY )
COUNTY OF MORRIS )

[0, 2017, _ Geroe Wikmendd= , personally
under oath, to my satisfaction, that this person:
of Trailwocd Woodmont JV, LLC, the

STATE OF NEW JERSEY )
COUNTY OF MORRIS )
1 CERTIFY thato:

end he acknowledged under oath, to my satisfaction, that ke )
(a) is the Mayor of the Borough of Mount Arlington, the mdjicial
dmment, the Grantee named in this easement; and i

TAW STATEOFNJ
f AT

BOROUGH OF MOUNT ARLINGTON

27—

2017, Michael

municipal corporation named in this document, the Grantee named 'f-& Sement as his/its

voluntary act, and was duly authorized in eccordance with a B

Arlington; and

Book23097/Page7
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SCHEDULEA

. 64 Horsehill Road
M L AN Cedar Knolls, New Jersey 07927
Phone: 973-359-8400

Fax: 973-369-8455
ENGINEERING CIATES, INC. >

November 30, 2016
OEA Proj. 030502

45 DEBCRIPTION OF A CONSERVATION EASEMENT SITUATED IN THE BOROUGH OF
h %‘?ﬂ ':QRLINGTON, MORRIS COUNTY, NEW JERSEY.
"‘Q . G ’

'bortion of Lot 1, Block 82.01 as shown on a map entitled “Shadow Woeds, Final Plat,
Blo ] 1 and 3, Block'82, Lot 1, Block 83, Lots 9, 12 and 15, Borough of Mt. Arlington,
Morris Gounty, Jersey” dated February 28, 2008, filed in the Merris County Clerk's Office
April 2, 2008 gogl Page 50, more particularly described as follows:

BEGINNING oint in.the proposed southeasterly sideline of Elizabeth Way, 50 feet wide,
where the same Is intergegled by a curve leading into the proposed southwesterly sideline of
Maple Path, 16 feet widess @ghown on sald map, and running; Thence

alo

1) Along said curve; Surve to the right having a radius of 25,00 feet, an arc
length of 9.19 feet, théichord of which bears North 36° 43' 46° East, 8.14 feettoa

point in sams; Thence .
Qﬁﬂ"{fj B,
2) By a new line through sald Lgé’i,: Sotith 66° 19' 20" East, 276.05 feet to a point in the
proposed northwesterly sidelind®q Way, 50 feet wide; Thence

ahifihaving a radius of 25.00 fest, an arc
Sty a° 08’ 05° West, 11.20 feet to

3) Along said sideline, along a curve to th
length of 11.39 feet, the chord of which t
‘%&? ,,ﬁ» wes Way; Thence

a point of tangency in the sald northweste
4) Along said sideline, South 26° 12’ 31" West, 80.49 "’

feetdo™:
feat:

ag\so.os feetto
:% &
Int in,same;

5) By a new line through sald Lot 1, Block 82.01, North €6°

an angle polint in same; Thence

6) Still by a new line, North 26° 12’ 31° East, 91.58 feet to an ang
Thence -

7) Still by a new line, North 66° 18’ 58" West, 230.22 fest to a point in the aforesald 2.
southeasterly sideline of Elizabeth Way; Thence ﬂ(g;ﬁ i "

gt
8) Along sald sideline, North 26° 12’ 31° East, 1.10 feet fo the aforesald point oFouNe [
leading into the proposed southwesterly sideline of Maple Path and the place of .+~

BEGINNING.

Containing 7,368 Square Feet or 0.1691 acres more or less. Subject to easements and
restrictions of record. All in accordance with a map entitied *Shadow Woods, Final Plat, Block
72, Lots 1 and 3, Block 82, Lot 1, Block 83, Lots 9, 12 ard 15, Borough of Mt. Arlington, Moris

Book23097/Page8



Description of Conservation Easement
November 30, 2016
Page20of2

County, New Jersey® dated February 28, 2008, prepared by Omland Engineering Assoclates,
Inc., and about to be filed In the Morris County Clerk's Office

This description prepared by:

U
Sixon. PLS Lic. 27282

‘{g?ineeﬂng Associates, Inc.

H:\Projacts\Documents\OEA Projecta\030502.1 smmwooﬁmmomm-km Congervation Egsmi Lot 1 Bik 82.01.docx
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N : RESOLUTION. 2017-53

RESOLUTION OF THE MAYOR-AND BQROUGH COUNCIL OF THE BOROUGH OF
MOUNT ARLINGTON, IN THE COUNTY OF MORRIS, STATE.OF NEW JERSEY,

AUTHORIZING THE EXECUTION AND RDATION OF THE PERMANENT

LONBIGR ['TION EASEMENT 1L.OQCATED OVER A PORTION OF LOTK 1, BLOGKH 8401

WHERKAS, Trallwodd Woodmont IV, LLC, a limited lability corporation of the Stite:of New Jersey,.
iié;ﬁg its printipal place of knsiness 2. 101 OId Short Hills Road, Suite PHe1, West, Ofange, New Jarsey
i

: desires:to convey a Permanent Consérvafion Egsement on.certain fand described as; “Basement Ared™
i.Bortion of Lot 1, Black 8201 in the:Borough 6f Mt Arlington, Morzis Couaty, New:Jersey as shown.on
and Bounds description entitled “Description of an Conservation Basement Situated in the Borough

the
o%&;ﬁm, Morris Cointy, New Jersey” datet! November 30, 2016, pregiared by David B, Dixon, PLS
28

r)

r

I Woogds Final Plat Rigek 72, Lots:1 and 3.Block 82, Lot 1, Block 83, Eots 9,12 & 15*

098, prepared by Stanjey T. Omland, PE and David B. Dixon, PLS for the:firin of Omlanid

s dnc:, described wud aftached g “Schedule B, each attached heretd-and made' a part

irea”) & copy of each are incorporated hereln &t length by referende; and hereby warsdnt
isive ipht-and authiority undef:the Jaw to tke thie: grant of egserhert hereitr upon the

ickidfaFortion bith land Wartanted o be owited by them; and

tof Mownt Arlington Borougls Bisgineer and the Borough Attorney reviewed
icéddcaniBits; a copy of which is incorporated herein of lenglicby referéncee;

f6 W Enginesring Asstoites, Inc., destrfbed apd attached as “Schedule.A”; and the final plat
ow

. “’f
pli
déted Feb
Engineering
that they have thé &
‘land described hittsin

RUO
i
1

"..

WHERKAS, in ordéc 10 sffectod 35 g

WwH peptance: of, tha property, the proposed conveyange
documments, and Metes and. Bourds. Descrj)

2.6 Reuired-to be recorded Tn the Morris Covinty Clerk's
Omﬁe;mds = .E'f.'
% e
WHEREAS, the Mayor and Boreugh Council &( ﬁ of, Mount -Arlingfon reviewed:the
above-referenced conveyance- documents. and recom “thédopyfents be recorded by the Borough
Attorney in the office of the Moris County Clerk.. S A X
* NOW;THEREFORE.BE IT RESOLVED BY 'THE GOVERNING RODY OF THE BOROUGH
OF MOUNT ARLINGTON, THAT the Permanent Conservation'Easertient. is approved and that the
.recbrdation of the conveyagee documents shall be, conducted at .a date afid tifiselested 'by the Botough
Administrator: upon approvali of all documents by the Borough Attorney and the Altle cdmpany. The Borough
Adlinistrator gnd. the Borough Attorney shiall be utimrized arid, empoweretl't%gigfiany nd all documents
pequiret to effectuats the conveyince of thl parcel. -
i‘hisistqcertlfyﬂxp’tibe ebove is @ frue and cogrect copy of a resolution &dopwd tlis B2
Agling on af a meeting field on Maxch 7, 2017,
2
Borough Cleck

Book23097/Page10




O’DONNELL MCCORD, P.C.

ATTORNEYS ATLAW
15 MOUNT KEMBLE AVENUE
MORRISTOWN, NEW JERSEY 07560
T: (973) 538-1230
Matthew J, O"Donnell F: (973) 538-3301 BERGEN COUNTY.OFEICE
mewr‘ﬁmm o™ GLEN ROCK, NEW JERSEY 09452
e Y PATRERToRTRoI o SO—
* Diglomats NJ Loca} Governmant SBVEN HUTTON AVENUE
1 Cied Peble Actaimman 20 S107) WEST ORANGE, NEW JERSEY 07052
1728 HIGHWAY 38, SUTEC
WALL, NBW JERSEY 07719
March 8, 2017
Linda DeSantis, RMC
Mount Arlington Borough Clerk
Borough of Mount Arlington
419 Howard Boulevard

Mount Aslington, New Jersey 07856-1129

Re: Permanent Drainage and Access Easement
Property Owners: Trailwood Woeodmont JV, LL.C
Property: A portion of Block 82, Lot 1.01

oro n un!

Dear Ms. DeSantis:

Enclosed please find the original recorded Permanent Drainage and Access Easement for the
Borough’s records. Shonld you have any questions or require any additional information, please call me
directly at (973) 538-1230.

Thank you for your assistance and courtesies.

MOD:eav .

Enclosure . '

cc:  Carolyn Rinaldj, Borough AdministratorlCFO
James Landry, PE, Borough Engineer
Stephen A. Santola, Esq.
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HORRIS CDURTY: HEW JERSEY
AKN F. GROSSI» COUNTY

HUKEAS-DR BBOR 23087 PG 1935
RECORDED 03/01/2017 14!43!67

g&% glsm%%s%;ﬁ! REcD BY: SKi RECORD AND RETURN TO
O’Donnell McCord, PC

15 Mt. Kemble Avenue

Morristown, New Jersey 07960

PERMANENT DRAINAGE AND ACCESS EASEMENT

This Permanent Drainage and Access Easement (the “Easement") granted this L__A

day of January, 2017,

Febou M/ FROM

Trailwood Weodmont JV, LLC, a limited liability corporation of the State of New Jersey,
having its principal place of business at 100 Passaic Ave, STE 240 Fairfield, New Jersey 07004,

Grantor,
TO

THE BOROUGH OF MOUNT ARLINGTON, a Municipal Corporation of the State of
New Jersey, whose principal place of business at 419 Howard Boulevard, Mount Arlington, New
Jersey 07856-1129,

Grantee.
RECITALS:

WHEREAS, Grantor is the owner of certain property shown and designated as a portion
of Block 82, Lot 1.01 on the tax map of the Borough of Mount Arlington, Morris County, New
Jersey (the "Grantor Property");

WHEREAS, Grantor desires to grant to Grantee a Permanent Drainage and Access
Easement to permit Grantee with the right to access the Easement Area to inspect, maintain and
repair the drainage improvements located on a portion of Grantor’s property within the easement
limits described herein, the Easement Area (as hereinafter defined).

NOW, THEREFORE, IN CONSIDERATION of the mutual covenants herein contained
and for good and valuable consideration, the receipt whereof is hereby acknowledged, the parties
hereto agree as follows:

1. GRANT OF AND PURPOSE FOR THE EASEMENT. The Grantor grants and conveys
to the Grantee and its successors and assigns a Permanent Drainage and Access Easement to access
the Easement Area to inspect, maintain, modify, and repair the drainage improvements located on
a portion of Grantor’s property within the easement limits described herein, the Easement Area (as
hereinafter defined).



2, DESCRIPTION OF THE EASEMENT. The Easement shall be located as shown on the
Metes and Bounds description entitled “Description of a Proposed Storm Sewer Basement through
Lot 1.01, Block 82 situated in the Borough of Mount Arlington, Morris County, New Jersey” dated
October 5, 2016, prepared by David B, Dixon, PLS for the firm of Omland Engineering Associates,
Inc,, described and attached as “Schedule A”; and the final plat plan entitled “Shadow Woods
Final Plat Block 72, Lots | and 3, Block 82, Lot 1, Block 83, Lots 9, 12 & 15" dated February 28,
2008, prepared by Stenley T. Omland, PE and David B. Dixon, PLS for the firm of Omland
Engineering Associates, Inc., described and attached as “Schedule B”, each attached hereto and
made a part hereof (the “Easement Area") a copy of each are incorporated herein at length by
reference; and hereby warrant that they have the exclusive right and authority under the law to
make the grant of easement herein upon the land described herein which is a portion of the land
warranted to be owned by them.

3. GRANTEE'S OBLIGATIONS. Grantee agrees to the following in connection with its use
of the Easement Area:

a. All use by Grantee pursuant to this easement shall be (i) at the sole cost and expense of
Grantee; and (i) performed in a safe and good manner and in accordance with all applicable
statutes, codes and regulations.

b. All activities of the Grantee shall be conducted so as to minimize any interference to
;he use of the Grantor Property.

¢. In no event shall Grantee use, store, generate, dispose of or discharge any conteminants
or hazardous substances or wastes of any nature on the Grantor Property, and Grantee shall not
pennit or allow any contaminants or hazardous substances or wastes of any nature to be discharged,
disposed of or otherwise present on the Easement Area,

4, INDEMNIFICATION. The Grantee hereby assumes all risk of loss of and damage to any
property whatsoever and wherever located (including, without limitation, damage to propesty of
Grantor), and any injury to any person or persons whomever occurring by reason of or in
connection with or direct or indirectly arising out of or related to the exercise by Grantee of any of
its rights under this easement (collectively the "Assumed Risks"). By acceptance of this easement,
Grantee hereby agrees to defend (with counsel reasonably acceptable to Grantee), indemnify and
save harmless Grantor, and hereby releases Grantor, from and against any all liability, loss, claims,
damage, injury or death included in or related to the Assumed Risks and from any and all claims,
demands, actions, suits, judgments, costs, charges, fees, damages, and expenses (including,
without limitation, attorneys' fees) which may arise or result from the Assumed Risks. Without
limiting the foregoing, during times when Grantee is actively performing any construction or repair
in the Easement Area, Grantee shall maintain liability insurance in amounts and with carriers
reasonably acceptable to Grantor, shall name Grantor as an additional insured on such policies and

)



if requested shall provide Grantor with a certificate of insurance and/or such other evidence as
Grantor may reasonably require to show that such insurance is in full force and effect.

S. RESTORATION OF PREMISES AFTER CONSTRUCTION AND/OR
MAINTENANCE. The Grantee agrees for itself and its successors and assigns to exercise all due
care to protect the property of the Grantor during the installation of or any maintenance to, the
easement or any improvements located therein. The Grantee further agrees for itself and its
successors and assigns as soon as reasonably possible after doing any work in connection with the
easement to restore the Grantor Property to substantially the same condition in which the same
was found before such work was undertaken and that it will not create any nuisance or do any act
that will be detrimental to the Grantor Property.

6. CONSIDERATION FOR THE EASEMENT. In consideration of all of the promises of
the Grantor as set forth above, the Grantee agrees to pay to the Grantor simultaneously with the
execution of this easement, the sum of $1.00, receipt of which is hereby acknowledged by the
Grantor’s signature at the bottom of this document.

7. EASEMENT SUBIJECT TO OTHER RIGHTS OF RECORD. This easement is subject to
any all covenants, easements, restrictions and other encumbrances of record and such facts as a
survey of the premises would reveal.

8. AMENDMENTS. This easement may not be amended, modified, or rescinded in any
fashion, except by a writing signed by the Grantor and the Grantee in recordable form.

9, EASEMENT TO BE PERMANENT. The terms, provisions, and covenants contained in
this easement shall run in perpetuity.

10. TERMINATION OF RIGHTS. The provisions of this easement shall be obligatory upon
the respective parties hereto, and upon their respective heirs and assigns.

1.  PRONOUNS. Wherever herein any party, person or entity shall be designated or referred
to, whether by name or general reference, such designation is intended to and shall have the same
effect as if the words “grantees, legal representatives, successors and assigns” had been inserted
after each and every such designation and all the terms, covenants, and conditions herein contained
shall be for and shall inure to the benefit of and shall bind the respective parties and entities and
their grantees, legal representatives, successors and assigns.

12. SIGNATURES. The parties have signed this easement as of the date at the top of the first
page by their authorized representatives,



!

WITNESS:

1 TRAILWCOD WOODM JV,LLC
ATTORNEY ATLAW STATEOFNJ  BY: Erie witmoendt
STATE OF NEW JERSEY )

) ss:

COUNTY OF MORRIS )
ICERTIFY that on___ <4t A 2017, fl « N 7Y , personaily
came before me and acknowledggd under oath, to my satisfaction, that this person:
@ isthe _ [lAvirr of Trailwood Woodmont JV, LLC, the

limited liability corporation/named in this document, the Grantor named in this easement; and

® is easement was signed on behalf of Trailwood Woodmont JV, LLC as the
_ﬁ?__ of the limited liability corporation named in this document, the Grantor named
in this easepfient as this person’s/its voluntary act, and was duly authorized to do so; and

(c) that this person’s signature is proof to attest to the truth /- ese facts.

i A~ C it
Snz ™
% BOROUGH OF MOUNT ARLINGTON
L
/Enda DeSantis, Borough Clerk Michael Stanzilis, Mayor

STATE OF NEW JERSEY )
) ss:
COUNTY OF MORRIS )

1CERTIFY that on_%énaé_, 2017, Michael Stanzilis, Mayor, personally came before me
and he acknowledged uftder dath, to my satisfaction, that he:

(8) is the Mayor of the Borough of Mount Arlington, the municipal corporation named in this
document, the Grantee named in this easement; and

(b) this easement was signed by him as the Mayor of the Borough of Mount Arlington, the
municipal corporation named in this document, the Grantee named in this easement as hisfits
voluntary act, and was duly authorized in accordance with a ution of the Borough of Mount
Arlington; and

(c) that he signed this proof'to attest to the truth of




SCHEDULEA

54 Horsehll Roed
ML AN D Cedor Knols, New Jersey 07927
Phone; 973-359-84C0

Fax: 973-359-8455
ENG[NEER!NG ASSOCIA

v

October 5, 2016
OEA Proj. 030502

DESCRIPTION OF A PROPOSED STORM SEWER EASEMENT THROUGH LOT 1.01,
glé%\leg% ESle[.lA'l'ED IN THE BOROUGH OF MOUNT ARLINGTON, MORRIS COUNTY,

BEING a parce! of land, a portion of Lot 1.01, Block 82, as delineated on a map entitled
“Shadow Woods Final Plat Borough of Mount Arlington, Mormris County, New Jersey’, filed April
2, 2008 in Bock 7, Page 50, more particularly described as follows:

BEGINNING at a point in the southeasterly sideline of Elizabsth Way, 50’ wide, said point
being South 28° 31° 31° West, 31.73 feet along sald sideline from a point where the same is
intersected by the division line between said Lot 1.01 and Lot 1.02, Block 82 all as shown on
the said filed map, and running; Thence

1) By a new line through sald Lot 1.01, North 84° 44' 34" East, 75.05 feet to a point in
sald division line; Thence

2) Along said division line, South 61° 28' 29" East, 108.43 feet to a point in same;
Thence

3) By another new line through sald Lot 1.01, Block 82, South 66° 19' 41" West, 12.66
feet to an angle point in same; Thence

4) Still by a new line, North 61° 28' 29" West, 79.65 feet to an angle point in same;
Thence

5) Still by a new line, South 84° 44' 34" West, 82,35 feet to a point where the same is
intersected by the aforementioned sideline of Elizabsth Way; Thence

6) Along sald sideline, North 28° 31' 31" East, 24.06 feet to a point in same and the
point of BEGINNING.

Containing 2,335 square feet or 0.0535 acres more or less. Subject to easements
and restrictions of record.

This descript!on prepared by:

David B. Dixon, Péfgmz

Omland Engineering Assoclates, Inc

HAProjects\DocumeniiOEA Projacts\030502 Atkins M. Arlington\DESCRIPTIONS\Dese-Staem Sewer Easmt Lot 1.01.docx
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RESOLUTION# 2017-34

RESOLUTION OF THE MAYOR AND BOROUGH COUNCIL OF THE BOROUGH OF MOUNT
ARLINGTON, IN THE COUNTY OF MORRIS, STATE OF NEW JERSEY, AUTHORIZING THE
EXECUTION AND RECORDATION OF THE PROPOSED PERMANENT DRAINAGE AND
ACCESS EASEMENT LOCATED ON BLOCK 82, LOT 1.01

WHEREAS, Trailwood Woodmont JV, LLC, a limited liability corporation of the State of New Jersey,
having its principal place of business at 101 Old Short Hills Road, Suite PH-1, West Orange, New Jersey
07052, desires to convey a Permanent Drainage and Access Easement on certain land described as “Easement
Area” over a portion of Block 82, Lot 1.01 in the Borough of Mt. Arlington, Morris County, New Jersey as
shown on the Metes and Bounds description entitled “Description of & Proposed Storm Sewer Easement through
Lot 1.01, Block 82 situated in the Borough of Mount Arlington, Morris County, New Jersey” dated
October S, 2016, prepared by David B. Dixon, PLS for the firm of Omland Engineering Associates, Inc.,
described and attached as “Schedule A™; and the final plat plan entitled “Shadow Woods Final Plat Block 72,
Lots1and 3, Block 82, Lot 1, Block 83, Lots 9, 12 & 15" dated February 28, 2008, prepared by Stanley T.
Omland, PE and David B, Dixon, PLS for the fim of Omland Engineering Associates, Inc., described and
attached as “Schedule B”, each attached hereto and made a part hereof (the “Easement Area”) a copy of each
are incorporated herein at length by reference; and hereby warrant that they have the exclusive right and
authority uader the law to make the grant of easement herein upon the land described herein which is a portion
of the land warranted to be owned by them; and

WHEREAS, the Borough of Mount Ardlington Borough Engineer and the Borough Attomey reviewed
the above-referenced easement document, a copy of which is incorporated herein at length by reference; and

WHEREAS, in order to effectuate the granting of the easement, the proposed easement documents
and Metes and Bounds description are required to be recorded in the Morris County Clerk's Office; and

WHEREAS, the Mayor and Borough Council of the Borough of Mount Arlington reviewed the
above-referenced easement documents and recommends the documents be recorded by the Borough Attomey
in the office of the Morris County Clerk.

NOW, THEREFORE BE IT RESOLVED BY THE GOVERNING BODY OF THE BOROUGH
OF MOUNT ARLINGTON, THAT the Permanent Drainage and Access Easement is approved and that the
recordation of the easement documents shall be conducted at a date and time selected by the Borough
Administrator upon approval of all documents by the Borough Attomney and the title company. The Borough
Administeator and the Borough Attorney shall be authorized and empowered to sign any and all documents
required to effectuate the recordation of the documents.

This is to certify that the above is a true and corect copy of a resolution adopted by the Borough of
j }ton ata meeting held on January 17, 2017,

)

Borough Clerk



O’DONNELL MCCORD, P.C.

ATTORNEYS AT LAW
15 MOUNT KEMBLE AVENUB
MORRISTOWN, NEW JBRSEY 07960
s T: (973) 538-1230
' » . .
U:.J;::u IT::M“V;?C.OOM F: (973) $38-3301 m oan e
?“W’ e & ‘{‘;,"g;,“ PLEASE REPLY TO MORRISTOWN OFFICE SERSEY
§ Contiet Pl s g 830 VEST GRANGE, NGW JERSEY 07052
1725 HICHWAY 35, SUTTEC
WALL, NEW SJERSBY 07719
March 8, 2017
Linda DeSantis, RMC
Mount Arlington Borough Clerk
Borough of Mount Arlington
419 Howard Boulevard
Mount Arlington, New Jersey 07856-1129

~Re:  Permanent Drainage and Access Easement
Property Owners: Trailwood Woosdmont JV, LLC
l’roperty A porﬂon of Bloek 82, Lot 1.02

Dear Ms. DeSantis:

Enclosed please find the original recorded Permanent Drainage and Access Easement for the
Borough’s records. Should you have any questions or require any additional information, please call me
directly at (973) 538-1230.

Thank you for your assistance and courtesies.

MOD:ce

Enclosure

cc:  Carolyn Rinaldi, Borough Administrator/CFO
James Landry, PE, Borough Engineer
Stephen A. Santola, Esq.




TR U 0 R

I{ORRIS COUNTY» HENW JERSEY
UNEA-GR BOOK 23084 PG Br5
RECGRDED 02/28/2017 11328305 RECORD AND RETURN TO:

FILE HUNBER 2017012679 Matthew J. O'Donnell, Bsq.
RECORDING FEEE. $8ed0 - I O'Donnell McCord, PC
15 Mt. Kemble Avenue

Morristown, New Jersey 07960

PERMANENT DRAINAGE AND ACCESS EASEMENT

This Permanent Drainage and Access Basement (the "Easement®) granted this 10% day of
February, 2017.

FROM

Trailwoed Woodmont JV, LLC, a limited liability corporation of the State of New Jersey,
having its principal place of business at 100 Passaic Ave, STE 240 Fairfield, New Jersey 07004,

Grantor,
TO

THE BOROUGH OF MOUNT ARLINGTON, a Municipal Corporation of the State of
New Jersey, whose principal place of business at 419 Howard Boulevard, Mount Arlington, New
Jersey 07856-1129,

Grantee.
RECITALS:

WHEREAS, Grantor is the owner of certain property shown and designated as a portion
of Block 82, Lot 1.02 on the tax map of the Borough of Mount Arlington, Morris County, New
Jersey (the "Grantor Property");

WHEREAS, Grantor desires to grant to Grantee a Permanent Drainage and Access
Easement to permit Grantee with the right to access the Easement Area to inspect, maintain and
repair the drainage improvements located on a portion of Grantor’s property within the easement
limits described herein, the Easement Area (as hereinafter defined),

NOW, THEREFORE, IN CONSIDERATION of the mutual covenants herein contained
and for good and valuable consideration, the receipt whereof is hereby acknowledged, the parties
hereto agree as follows:

1. GRANT OF AND PURPOSE FOR THE EASEMENT. The Grantor grants and conveys
to the Grantee and its successors and assigns a Permanent Drainage and Access Easement to access
the Rasement Area to inspect, maintain and repair the drainage improvements located on a portion
of Grantor’s property within the easement limits described herein, the Basement Area (as
hereinafter defined).



2, DESCRIPTION OF THE EASEMENT. The Easement shall be located as shown on the
Metes and Bounds description entitled “Description of a Proposed Storm Sewer Easement through
Lot 1,02, Block 82 situated in the Borough of Mount Arlington, Moriis County, New Jersey” dated .
October 5, 2016; prepared by David B. Dixon, PLS forthe firm of Omland Engineering Associates,
Inc., described and attached as “Schedule A™; and the final plat plan entitled “Shadow Woods
Final Plat Block 72, Lots 1 and 3, Block 82, Lot 1, Block 83, Lots 9, 12 & 15" dated February 28,
2008, prepared by Stanley T. Omland, PE and David B. Dixon, PLS for the firm of Omland
Engineering Associates, Inc., described and attached as “Schedule B”, each attached hereto and
made a part hereof (the "Easement Area™) a copy of each are incorporated herein at length by
reference; and hereby warrant that they have the exclusive right and authority under the law to
make the grant of easement herein upon the land described herein which is a portion of the land
warranted to be owned by them,

3. GRANTEE'S OBLIGATIONS. Grantee agrees to the followmg in connection with its use
of the Easement Area:

a. All use by Grantee pursudnt to this easement shall be (i) at the sole cost and expense of
Grantee; and (ii) performed in a safe and good manner and in accordance with all applicable
statutes, codes and regulations.

b. All activities of the Grantee shall be conducted so as to minimize any interference to
the use of the Grantor Property.

¢. In no event shall Grantee use, store, generate, dispose of or discharge any contaminants
or hazardous substences or wastes of any nature on the Grantor Property, and Grantee shall not
permit or allow any contaminants or hazardous substances or wastes of any nature to be discharged,
disposed of or otherwise present on the Easement Area,

4. INDEMNIFICATION. The Grantee hereby assumes all risk of loss of and damage to any
property whatsoever and wherever located (including, without limitation, damage to property of
Grantor), and any injury to any person or persons whomever occurring by reason of or in
connection with or direct or indirectly arising out of or related to the exercise by Grantee of any of
its rights under this easement (collectively the "Assumed Risks"). By acceptance of this easement,
Grantee hereby agrees to defend (with counsel reasonably acceptable to Grantee), indemnify and
save harmless Grantor, and hereby releases Grantor, from and against any all liability, loss, claims,
damage, injury or death included in or related to the Assumed Risks and from any and all claims,
demands, actions, suits, judgments, costs, charges, fees, damages, and expenses (including,
without limitation, attorneys' fees) which may arise or result from the Assumed Risks, Without
limiting the foregoing, during times when Grantee is actively performing any construction or repair
in the Easement Area, Grantee shall maintain liability insurance in amounts and with carriers
reasonably acceptable to Grantor, shall name Grantor as an additional insured on such policies and



if requested shall provide Grantor with a cestificate of insurance and/or such other evidence as
Grantor may reasonably require to show that such insurance is in full force and effect.

5. RESTORATION OF PREMISES AFTER CONSTRUCTION AND/OR
MAINTENANCE. The Grantee agrees for itself and its successors and assigns to exercise all due
care to protect the property of the Grantor during the installation of or any maintenance to, the
easement or any improvements located therein. The Grantee further agrees for itself and its
successors and assigns as soon as reasonably possible after doing any work in connection with the
easement to restore the Grantor Property to substantially the same condition in which the same
was found before such work was undertaken and that it will not create any nuisance or do any act
that will be detrimental to the Grantor Property.

6. CONSIDERATION FOR THE EASEMENT. In consideration of all of the promises of
the Grantor as set forth above, the Grantee agrees to pay to the Grantor simultaneously with the
execution of this easement, the sum of $1.00, receipt of which is hereby acknowledged by the
Grantor’s signature at the bottom of this document.

7. EASEMENT SUBJECT TO OTHER RIGHTS OF RECORD. This easement is subject to
any all covenants, easements, restrictions and other encumbrances of record and such facts as a
survey of the premises would reveal.

8. AMENDMENTS. This easement may not be amended, modified, or rescinded in any
fashion, except by a writing signed by the Grantor and the Grantee in recordable form.

9. EASEMENT TO BE PERMANENT. The terms, provisions, and covenants contained in
this easement shall run in perpetuity.

10. TERMINATION OF RIGHTS. The provisions of this easement shall be obligatory upon
the respective parties hereto, and upon their respective heirs and assigus,

11, PRONOUNS. Wherever herein any party, person or entity shall be designated or referred
to, whether by name or general reference, such designation is intended to and shall have the same
effect as if the words "grantees, legal representatives, successors and assigns” had been inserted
after each and every such designation and all the terms, covenants, and conditions herein contained
shall be for and shall inure to the benefit of and shall bind the respective parties and entities and
their grantees, legal representatives, successors and assigns.

12. SIGNATURES. The parties have signed this easement as of the date at the top of the first
page by their authorized representatives.



WITNESS: 7

V
ATTORNEY AT LAW STATE OF NJ BY: (e wordvendt

STATE OF NEW JERSEY )
) ss:
COUNTY OF MORRIS )

1 CERTIFY that on_Ehuaf_o. 201§, é ce, M,fmo S personally
came before me and acknowledged under oath, to my satisfaction, that this person:

(@ is the /{ Y T2 of Trailweed Woodmont JV, LLC, the
limited liability corporation narﬂed in this document, the Grantor named in this easement; and

(b) this easement was signed on behalf of Trailwood Woodmont JV, LLC as the
_Mﬁe:_ of the limited liability corporation named in this document, the Grantor named
in this egéement as this person’s/its voluntary act, and was duly authorized to do so; and

(c) thatthis person’s signature is proof to attest to the tru ese fcts.

EY AT LAW STATEOF NJ
A 5. owﬂbt

et%ﬁki (q
BOROUGH OF MOUNT mn?'!c?on

77—

Michael Stanzills, Mayor

STATE OF NEW JERSEY )
) ss:
COUNTY OF MORRIS )

I CERTIFY that on_‘%éQ_AL 2019, Michael Stanzilis, Mayor, personally came before me
and he acknowledged under oath, to my satisfaction, that he:

(@ s the Mayor of the Borough of Mount Arlington, the municipal corporation named in this
document, the Grantee named in this easement; and

(b) this easement was signed by him as the Mayor of the Borongh of Mount Arlington, the
municipal corporation named in this document, the Grantee named in this easement as hisfits
voluntary act, and was duly authorized in accordance with a Resolution of the Borough of Mount
Arlington; and .
(c)  that he signed this proof to attest to the truth oftiiess fi ’ .

4 2 et




SCHEDULE A

) ' 64 Horsehill Road
ML AN Cedar Knolls, New lersey 07927
Phone: 973-359-8400

Fax: 973-360-8455
ENGINEERING ASSOCIATES, INC.

October 5, 2016
OEA Proj. 030502

DESCRIPTION OF A PROPOSED STORM SEWER EASEMENT THROUGH LOT 1.02,
E‘léeﬂl(m% ESyl'l'UATED IN THE BOROUGH OF MOUNT ARLINGTON, MORRIS COUNTY,

BEING a parcel of land, a portion of Lot 1.02, Block 82, as delineated on a map entitled
“Shadow Woods Final Plat Borough of Mount Arlington, Morris County, New Jersey”, filed April
2, 2008 In Book 7, Page 50, more particularly described as follows:

BEGINNING at a point in the northwesterly sideline of Dawes Way, 50' wide, where the same
is infersected by the division line between sald Lot 1.02 and Lot 1.04, Block 82 all as shown on
the sald filed map, and running; Thence

1) Along said sideline, South 45° 41' 31" West, 63.06 feet to a point in same; Thence

2) By a new line through said Lot 1.02, South 66° 19' 41" West, 114.75 feet to a point
in the division line batween Lots 1.01 and 1.02, Block 82; Thence

3) Along said division line, North 61° 28' 29" West, 108.43 feet to a point in same;
Thence

4) By a new line through said Lot 1.02, North 84° 44' 34" East, 17.98 feet to an angle
point in same; Thence

5) Still by a new line, South 61° 28' 29" East, 75.93 feet to an angle point in same;
Thence

6) Still by a new fine, North 66° 19' 41" East, 166.26 feet to a point where the same is
intersected by the aforementioned division line between Lots 1.02 and 1.04; Thence

7) Along sald division line, South 61° 28' 29" East, 1.65 feet to a point in the
aforementioned sideline of Dawes Way and the point of BEGINNING.

Containing 3,774 square feet or 0.0866 acres more or less. Subject to easements
and restrictions of record.

This description prepared by:

Davld B. Dixon PLS Lic/ 27282

Omland Engineering Associates. Inc
HAProjects\DocumenitsiCEA Projects\030502 Atiing ML AIERGIHDESCRIPTIONSDe80-Storm Sewer Easmi Lot 1.02.docx
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RESOLUTION# 2017-35

RESOLUTION OF THE MAYOR AND BOROUGH COUNCIL OF THE BOROUGH OF MOUNT
ARLINGTON, IN THE COUNTY OF MORRIS, STATE OF NEW JERSEY, AUTHORIZING THE
EXECUTION AND RECORDATION OF THE PROPOSED PERMANENT DRAINAGE AND
ACCESS EASEMENT LOCATED ON BLOCK 82, LOT 1.02

. ?VHEREAS, Trailwood Woodmont JV, LLC, a limited liability corporation of the State of New Jersey,
having its principal place of business at 101 Old Short Hills Road, Suite PH-1, West Orange, New Jersey
07052, desires to convey a Permanent Drainage and Access Easement on certain land described as “Easement
Area” over a portion of Block 82, Lot 1.02 in the Borough of Mt. Arlington, Morris County, New Jersey as
shown on the Metes and Bounds description entitled “Description of a Proposed Storm Sewer Easement through
Lot 1.02, Block 82 situated in the Borough of Mount Aclington, Morris County, New Jersey” dated
October 5, 2016, prepared by David B. Dixon, PLS for the firm of Omland Engineering Associates, Inc,,
described and attached as “Schedule A"; and the final plat plan entitled “Shadow Woocds Final Plat Block 72,
Lots I and 3, Black 82, Lot 1, Block 83, Lots 9, 12 & 15" dated February 28, 2008, prepared by Stanley T.

" Omland, PE and David B. Dixon, PLS for the firm of Omland Engineering Associates, Inc., described and
attached as “Schedule B”, each attached hereto and made a part hereof (the "Easement Aren”) a copy of each
are incorporated herein at length by reference; and hereby warrant that they have the exclusive right and
authority under the law to make the grant of easement herein upon the land described herein which is a portion
of the land warranted to be owned by them; and

WHEREAS, the Borough of Mount Aslington Borough Engineer and the Borough Attorney reviewed
the above-referenced easement document, a copy of which is incorporated herein at length by reference; and

WHEREAS, in order to effectuate the granting of the easement, the proposed easement documents
and Metes and Bounds description are required to be recorded in the Morris County Clerk's Office; and

WHEREAS, the Mayor and Borough Council of the Borough of Mount Arlington reviewed the
above-referenced easement documents and recommends the documents be recorded by the Borough Attomey
in the office of the Morris County Clerk.

NOW, THEREFORE BE IT RESOLVED BY THE GOVERNING BODY OF THE BOROUGH
OF MOUNT ARLINGTON, THAT the Permanent Drainage and Access Easement is approved and that the
recordation of the easement documents shell be conducted at a date and time selected by the Borough
Administrator upon approval of all documents by the Borough Attorney and the title company. ‘The Borough
Administrator and the Borough Attorney shall be authorized and empowered to sign any and all documents
required to effectuate the recordation of the documents,

Thisis to certify that the above is a true and correct copy of a resolution adopted by the Borough of
Mount Arlington at a meeting held on January 17, 2017 -

7 -
" LindaD is; RM.C.

Borough Clerk



O’DONNELL MICCORD, P.C.

ATTORNBYS ATLAW
15 MOUNT KEMBLE AVENUE
MORRISTOWN, NEW JERSEY 07960
Methon, T: (973) sgs-mo
ew J, O*Donnell® 3 8-3

e it F: (973) 5383301 e

?mgl ;&“&m PLEASE REPLY TO MORRISTOWN OFFICB SERSEY

+ Diplomsts Goversmens SEVEN HUTTON AVENUS

tg«mw mwm WEST ORANGE, NEW JERSEY 07052
MONMOUTH COUNTY OFFICE
1725 HIGRWAY 35, SUTEC
WALL, NEW JERSEY 07719

March 8, 2017

Linda DeSantis, RMC

Mount Arlington Borough Clerk

Borough of Mount Arlington

419 Howard Boulevard

Mount Arlington, New Jersey 07856-1129

Re:  Permanent Non Exclusive Access and Maintenance Easement
Property Owners: Trailwood Woodmont JV, LLC
Property A porﬁon ofBlock 82.01, Lot1

Dear Ms. DeSantis:

Enclosed please find the original recorded Permanent Non Exclusive Access and Maintenance
Easement for the Borough’s records. Should you have any questions or require any additional information,
please call me directly at (973) 538-1230.

* Thank you for your assistance and courtesies.

Very truly yours,

MOD:eav

Enclosure

cc:  Carolyn Rinaldi, Borough AdmmxstratorlCFO
James Landry, PE, Borough Engineer
Stephen A. Santole, Esq.
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PERMANENT NONEXCLUSIVE ACCESS AND MAINTENANCE EASEMENT

This Permanent Nonexclusive Access and Maintenance Easement (the "Easement”)
granted this 10® day of February 2017.

FROM

Trailwood Woodmont JV, LLC, a limited liability corporation of the State of New Jersey,
having its principal place of business at 100 Passaic Ave, STE 240 Fairfield, New Jersey 07004,

Grantor,

TO

THE BOROUGH OF MOUNT ARLINGTON, a Municipal Corporation of the State of

New Jersey, whose principal place of business at 419 Howard Boulevard, Mount Arlington, New
Jersey 07856-1129,

Grantee.
RECITALS:

WHEREAS, Grantor is the owner of certain property shown and designated as a portion
of Block 82.01, Lot 1 on the tax map of the Borough of Mount Arlington, Mormis County, New
Jersey (the “Grantor Property"), also known as 76 Elizabeth Way, commonly referred to as Maple
Path;

WHEREAS, Grantor desires to grant to Grantee a Permanent Nonexclusive Access and
Maintenance Easement to permit Grantee with the right to access the Easement Area and reach the
lots that contain residential, infrastructure and improvements from the public right-of-way over a
portion of Grantor Property within the easement limits described herein, the Easement Area (as
hereinafter defined). The intent of the easement is to limit access to only those requiring access to
the residential building and not the public in generat.

NOW, THEREFORE;, IN CONSIDERATION of the mutual covenants herein contained
and for good and valuable consideration, the receipt whereof is hereby acknowledged, the parties
hereto agree as follows:

1. GRANT OF AND PURPOSE FOR THE EASEMENT. The Grantor grants and conveys
to the Grantee and its successors and assigns a Permanent Nonexclusive Access and Maintenance



Easement to access the Easement Area and reach Lots | and 3 in Block 84, and Lots 1.01 and 2 in
Block 72 as shown on the final plat plan entitled “Shadow Woods Final Plat Block 72,
Lots I and 3, Block 82, Lot 1, Block 83, Lots 9, 12 & 15" dated February 28, 2008, prepared by
Stanley T. Omland, PE and David B. Dixen, PLS for the firm of Omland Engineering Asscciates,
Inc. filed in the Morris County Clerk’s office at Map Book 7, Page 50 containing residential,
infrastructure and improvements from the public right-of-way over a portion of Grantor’s property
within the easement limits described herein, the Easement Area (as hereinafier defined).

2, DESCRIPTION OF THE EASEMENT. The Easement shall be located as shown on the
Metes and Bounds description entitled “Description of an Access Easement Situated in the
Borough of Mount Arlington, Morris County, New Jersey” dated October 10, 2016, prepared by
David B. Dixon, PLS for the firm of Omland Engineering Associates, Inc., described and attached
as “Schedule A” attached hereto and made a part hereof (the "Easement Area®); and hereby
warrant that they have the exclusive right and authority under the law to make the grant of
easement herein upon the land described herein which is a portion of the land warranted to be
owned by them.

3. GRANTEE'S OBLIGATIONS. Grantee agtees to the following in connection with its use
of the Easement Area:

a. All use by Grantee pursuant to this Easement shall be (i) at the sole cost and expense of
Grantee; and (ii) performed in a safe and good manner and in accordance with all applicable
statutes, codes and regulations.

b. All activities of the Grantee shall be conducted so as to minimize any interference to
the use of the Grantor Propexty.

¢. Inno event shall Grantee use, store, generate, dispose of or discharge any contaminants
or hazardous substances or wastes of any nature on the Grantor Property, and Grantee shall not
pemit or allow any contaminants or hazardous substances or wastes of any nature to be discharged,
disposed of or otherwise present on the Easement Area.

4, INDEMNIFICATION. The Grantee hereby assumes all risk of loss of and damage to any
property whatsoever and wherever located (including, without limitation, damage to property of
Grantor), and any injury to any person or persons whomever occurring by reason of or in
connection with or direct or indirectly arising out of or related to the exercise by Grantee of any of
its rights under this Basement (collectively the "Assumed Risks"). By acceptance of this Easement,
Grantee hereby agrees to defend (with counsel reasonably acceptable to Grantee), indemnify and
save harmless Grantor, and heréby releases Grantor, from and against any all liability, loss, claims,
damage, injury or death included in or related to the Assumed Risks and from any and all claims,
demands, actions, suits, judgments, costs, charges, fees, damages, and expenses (including,
without limitation, attomeys' fees) which may arise or result from the Assumed Risks. Without
limiting the foregoing, during times when Grantee is actively performing any construction or repair

2



in the Easement Area, Grantee shall maintain liability insurance in amounts and with carriers
reasonably acceptable to Grentor, shall name Grantor as an additional insured on such policies and
if requested shall provide Grantor with a certificate of insurance and/or such other evidence as
Grantor may reasonably require to show that such insurance is in full force and effect.

5. RESTORATION OF PREMISES AFTER CONSTRUCTION AND/OR
MAINTENANCE. The Grantee agrees for itself and its successors and assigns to exercise all due
care to protect the property of the Grantor during the installation of or any maintenance to, the
easement or any improvements located therein. The Grantee further agrees for itself and its
successors and assigns as soon as reasonably possible after doing any work in connection with the
easement to restore the Grantor Property to substantially the same condition in which the same
was found before such work was undertaken and that it will not create any nuisance or do any act
that will be detrimental to the Grantor Property.

6. CONSIDERATION FOR THE EASEMENT. In consideration of all of the promises of
the Grantor as set forth above, the Grantee agrees to pay to the Grantor simultaneously with the
execution of this easement, the sum of $1.00, receipt of which is hereby acknowledged by the
Grantor’s signature at the bottom of this document.

7. EASEMENT SUBJECT TO OTHER RIGHTS OF RECORD. This Easement is subject to
any all covenants, easements, restrictions and other encumbrances of record and such facts as a
survey of the premises would reveal.

8. AMENDMENTS. This Easement may not be amended, modified, or rescinded in any
fashion, except by a writing signed by the Grantor and the Grantee in recordable form.

9, EASEMENT TO BE PERMANENT. The terms, provisions, and covenants contained in
this Easement shall run in perpetuity.

10. TERMINATION OF RIGHTS. The provisions of this Easement shall be obligatory upon
the respective parties hereto, and upon their respective heirs and assigns.

1.  PRONOUNS. Wherever herein any party, person or entity shall be designated or referred
to, whether by name or general reference, such designation is intended to and shall have the same
effect as if the words “grantees, legal representatives, successors and assigns” had been inserted
after each and every such designation and all the terms, covenants, and conditions herein contained
shall be for and shall inure to the benefit of and shall bind the respective parties and entities and
their grantees, legal representatives, successors and assigns.

12, SIGNATURES. The parties have signed this easement as of the date at the top of the first
page by their authorized representatives,

WITNESS:



TRAILWOOD WOOD, LLC
H Fik4

ATTORNEY AT]()»Q'J%T‘ATB OF NJ BY: £7ic wrandt
STATE OF NEW JERSEY

)
)ss:
COUNTY OF MORRIS )

IcamwmatonM%L. 2017, _Ecc Wihmandt , personally

came before me and acknowledged under oath, to my satisfaction, that this person:

@ isthe __ Moewe~ of Trailwood Woodmont JV, LLC, the

limited liability corporation ndined in this document, the Grantor named in this easement; and

(b) this easement was signed on behalf of Trailwood Woodmont JV, LLC as the
'}Mew E of the limited liability corporation named in this document, the Grantor named

in this ent as this person’sits voluntary act, and was duly authorized to do so; and

(c) that this person’s signature is proof to attest to the truth of these facts.

A . Sqrricla
soaoucuhegp MOUNT ARLINGTON

7

Michael Stanzilis, Mayor

WITN 5,

Tnda DeSantis, Bardtigh Clerk

STATE OF NEW JERSEY )
)ss:
COUNTY OF MORRIS )

1 CERTIFY that on, =='7~/ 0 » 2017, Michael Stanzilis, Mayor, personally came before me
and he acknowledged under oath, to my satisfaction, that he:

(@ s the Mayor of the Borough of Mount Arlington, the municipal corporation named in this
document, the Grantee named in this easement; and

(b) this easement was signed by him as the Mayor of the Borough of Mount Arlington, the
municipal corporation named in this document, the Grantee named in this easement as his/its
voluntary act, and was duly authorized in accordance with a Resolution of the Borough of Mount
Arlington; and
(c) that he signed this proof to attest to the truth of gh€se fcts




Schedule A

§4 Horsehtl) Road

ML AND Cedar Knols, New Jersey 07927
. Phone: 973-359-8400

Fax §73-360-8455

GINEERING ASSOCIATES, INC. »

October 10, 2016
OEA Proj. 030502

DESCRIPTION OF AN ACCESS EASEMENT SITUATED IN THE BOROUGH OF MOUNT
ARLINGTON, MORRIS COUNTY, NEW JERSEY.

Being a portion of Lot 1, Block 82.01 as shown on a map entitled “Shadow Woods, Final Plat,
Block 72, Lots 1 and 3, Block 82, Lot 1, Block 83, Lots 9, 12 and 15, Borough of Mt. Ariington,
Morris County, New Jersey” dated February 28, 2008, filed in the Morris County Clerk's Office
April 2, 2008 In Book 7, Page 50, more particularly described as follows:

BEGINNING at a point in the new southerly sideline of Maple Path, 16 feet wide, at the
terminus of a curve connecting sald sideline to the new easterly sideline of Elizabeth Way, 50
feet wide all as shown on sald map, and running; Thence

1) Along said sideline of Maple Path, South 66° 19’ 20" East, 230.22 feet to a point of
curve [n same; Thence

2) Along a curve to the right leading into Dawes Way, having a radius of 25.00 feet,
and arc length of 28.98 feet, the chord of which bears South 33° 06’ 40° East, 27.39
feet to a point in same; Thence

3) By anewline throuéh sald Lot 1, Block 82.01, North 68° 19' 20" West, 276.05 feet to
a point in sald sldeline of Elizabeth Way; Thence

4) Along said sideline, along a curve to the right having a radius of 25.00 feet, and arc
length of 28.98 feet, the chord of which bears North 80° 28’ 01° East, 27.39 feetto a
point In said sideline of Maple Path, and the place of BEGINNING.

Containing 3,949 Square Feet or 0.0807 acres more or less. Subject to easements and
restrictions of record. All in accordance with a map entitled “Shadow Weods, Final Plat, Block
72, Lots 1 and 3, Block 82, Lot 1, Block 83, Lots 9, 12 and 15, Borough of Mt. Arlington, Morris
County, New Jersey” dated February 28, 2008, prepared by Omiand Engineering Associates,
Inc., filed in the Morris County Clerk's Office

This description prepared by:

w‘ﬁ %7282 |

David B. Dixon, PLS
Omiland Engineering Associates, Inc.

HAProjects\Documents\OEA Projects\030502.9 Shadow WooABESCRIPTIONS\Desc-Maple Path Easemt Lot 1 Blk 82.01.docx
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~Linda DeSantis,

RESOLUTION NO.: 2016- 171

RESOLUTION OF THE MAYOR AND BOROUGH COUNCIL OF THE BOROUGH OF MOUNT
ARLINGTON, IN THE COUNTY OF MORRIS, STATE OF NEW JERSEY, AUTHORIZING THE
EXECUTION AND RECORDATION OF THE PERMANENT NONEXCLUSIVE ACCESS AND
VIAINAENANCE EASEMENT 1.OC/ ER A PORTION OF BLOCK 82.01

ASEMIENT J.(

WHEREAS, Trailwood Woodmont JV, LLC, a limited liability corporation of the State of New Jersey,
having its principal place of business at 101 Old Short Hills Road, Suite PH-1, West Orange, New Jersey
07052, desires to convey a Permanent Nonexclusive Access and Maintenance Basement on certain land
described as “Easement Area” over a portion of Block 82,01, Lot  in the Borough of Mt. Aslington, Motris
County, New Jersey as shown on the Metes and Bounds description entitled “Description of an Access
Easement Situated in the Borough of Mount Arlington, Morris County, New Jersey” dated October 10, 2016,
prepared by David B, Dixon, PLS for the firm of Omland Engineering Associates, Inc., described and attached
as “Schedule A™; and the final plat plan entitled “Shadow Woods Final Plat Block 72, Lots 1 and 3, Block 82,
Lot 1, Block 83, Lots 9, 12 & 15" dated February 28, 2008, prepared by Stanley T. Omiand, PE and
David B. Dixon, PLS for the firm of Omiand Engineering Associates, Inc., described and attached as “Schedule
B”; and the as-built plan “As-Built Plans for Fieldstone at Mt, Arlington and Shadow Woods As Built Water
Tower, Block 72, Lot 1.01” dated June 27, 2016, prepared by Stenley T. Omland, PE and David B. Dixon, PLS
for the firm of Omland Engineering Associates, Inc., described and attached as “Schedule C, each attached
hereto and made a part hereof (the “Easement Area”) a copy of each are incorporated herein at length by
reference; and hereby warrant that they have the exclusive right and authority under the law to make the grant of
mement herein upon the land described herein which is a portion of the land warranted to be owned by them;

WHEREAS, the Borough of Mount Arlington Borough Engineer and the Borough Attorney reviewed

th:l above-referenced conveyance documents, a copy of which is incorporated herein at length by reference;
an

WHEREAS, in order to effectuate the acceptance of the property, the proposed conveyance

céoftt:‘umem?I and Metes and Bounds Descriptions are required to be recorded in the Morris County Clerk's
ce; an

WHEREAS, the Mayor and Borough Council of the Borough of Mount Arlington reviewed the
above-referenced conveyance documents and recommends the documents be recorded by the Borough
Attorniey in the office of the Morris County Clerk.

NOW, THEREFORE BE IT RESOLVED BY THE GOVERNING BODY OF THE BOROUGH
OF MOUNT ARLINGTON, THAT the Permanent Nonexclusive Access and Maintenance Easement is
approved and that the recordation of the conveyance documents shall be conducted at a date and time selected
by the Borough Administrator upon approval of all documents by the Borough Attorney and the title company.
The Borough Administrator and the Borough Attorney shall be authorized and empowered (o sign any and all
documents required to effectuate the conveyance of this parcel.

This is to certify that the above is a true and correct copy of a resolution adopted by the Borough of
Mount j:’r!i,ng;on at a meeting held on November 1, 2016.
. -
VARV ARy

//

Borough Clerk
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RECORD AND RETURN TO:
Mattkew J. O'Donnell, Bsq.
O’Donnell McCord, PC

15 Mt, Kemble Avenue
Morristown, New Jersey 07960

PERMANENT CONSERVATION EASEMENT
his Permanent Conservation Easement (the “Basement™) granted this 13 day of June 2017,

FROM

Jersey 078561129,

Grantee.
RECITALS: _ .

WHEREAS,Gmoristheowner ¢ertain property shown and designated as a portion
of Lot 1.01, Block 72 as shown on the tax map g Borgush of Mount Arlington, Morris
County, New Jersey (the “Grantor Property®); -

and for good and valusble consideration, the receipt whereofis hereby acknowledged e

hereto agree as follows:
1. GRANT OF AND PURPOSE FOR THE BEASEMENT. The Grantor grants and

w&e&mmmdmmmmmdmi@saPmmConsewaﬁoanmmashomon o B

the final plat plan entitled “Shadow Woods Final Plat Block 72, Lots 1 and 3, Block 82, Lot I,
Block 83, Lots 9, 12 & 15 dated February 28, 2008, attached as “Schedule B”, prepared by
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Stanley T. Omland, PE and David B. Dixon, PLS for the firm of Omland Bngineering Associates,
Inc. filed in the Morris County Clerk’s office at Map Book 7, Page 50, conteining residential,
" infrastructure end improvements from the public right-of-way over a portion of Grantor’s
property within the easement limits described herein, the Easement Area (as hereinafter defined).
. 2. DBSCRIPTION OF THE BASEMENT. The Basement shall be located as shown on the
” Mates and Bounds description entitled “Description of an Conservation Basement Situated in the

Omland Engineering Associates, Inc,, described end attached as “Schedule A”
: fifbhereof (the "Easement Area”); and hereby warrant that they have the exclusive
ibrity ynder the law to make the grant of easement herein upon the land described

Property subject to this Conservation

conditions herein remain superior to such conve;
intention of the parties that this Conservatxon B

clear, grade, excavate and fill in order to construct such existing andlor future ents
within the Conservation Easement Area as specificaily shown on the Plans, if any. '
(C) This Conservation Easement and ell provisions herein are further subordinate
Grantor's right to construct, maintain and repair utility connections or drainage facilities on;

and under the Conservation Basement Area and to clear, grade, excavate, and fill as necessary to &
construct and maintain such utility connections or drainage facilities as are shown on the Plans,
if any.
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(D) Grantor shall not change any features of the natural landscape or general topography of the
Conservation Easement Area nor remove any trees, shrubs, or other vegetation except as

necessary for the construction, maintenance and repair of the existing amd/or future

A improvements shown on the referenced Plans and utilities or drainage easements herein
o j;%""“p;. permitted without providing the Grantee with written notioe and obtaining the prior written
g iPupproval of the Grantee; provided, however, that Grentor may, without such written approvel,
'”fﬂ:??\ e dead or diseased foliage and plantings that may reasonably be expected to threaten the
%ﬁgfoﬁag&aﬂmmeadsdngandlorﬁltmxmpmvemmtsasdepxwdonthePlansin

® Nompsoﬂ,sand.gravel.loam, olggt or other materials shall be excavated within
or removed from the Conservation ] '-,;= eiftArea, nor shall any fill be deposited, except as
necessary for construction, maintenance it fepair of the exxstmg and/or future improvements
shown on the referenced Plans and utilities oum%%e unless the prior written
consent of the Grantee is seoured. k:!'

()] Gxantorshallnotdepoxh,orallowtobedeposiwd,%
within the Conservation Eagement Area and shall not use the 'GongiH
the storage of materials whatsoever. ;

Mt Arlington. 5
() Itisunderstood and agreed that this Conservation Easement confers upon the Granteeno {2,
rights of title or use of the Conservation Eagement Area, and nothing herein shall be construed
to permit public access to or use of that area nor require the Grantee to maintain such area.
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Nothing herein shall be construed to limit the Grantor's right of access to and use of that arca

except as kerein provided.

(K) Grantee, its employees and agents, are permitted to enter the Conservation Easement Area
A for the purpose of ascertaining compliance with the terms of this Conservation Easement.

5%, (L) No roadways or other rights of way or parking of motor vehicles or equipment shall be

P allowed within the Conservation Basement Area unless shown on the Plaus.
P This Conservation Easement shall be subject to, and reed in conjunction with any other
d@foents depicted on the Plat and entered into by the parties hereto simultaneously or in
™ I‘%f&f!mf'mofﬁepmﬁwhmmu&emmﬁmMth%m
undisturb fore: erwﬂdexceptmspeciﬁeaﬂypmvidedhaein.

br) shall have the right (a) to conduct prudent forest management
£iof the Grantee and (b) to otherwise use the Conservation
s not materially detrimental to the preservation of the

ConservationBssementAreaor the terms and conditions of this Conservation
Easement,

4, PRONOUNS. Wherever in this nt any party shall be designated or
xeferredtobynameorgeneralrefermce.su infended to and shall have the same

‘l i’ H
: éﬁ,hh-‘:--- gtion. Al the terms,

nseofanypa:uc\dargenderortheplumlorsingularnumbaxshmndeaw
appropriate gender or number as the text of the within Conservation Easement may;
S. OBLIGATIONS OF PARTIES. This Conservation Easement shall in all resp:

and conditions of this Conservation Easement are not intended in any way to diminishe%
obligations of the parties or their successors and assigns to comply with any Federal or State
statute, rule or resolution (including, but not limited to, the freshwater Wetlands Protection Act,

- eam o cmmas .
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N.JS.A. 13:9B-1, and the rules and regulations promulgated thereunder which may control and
regulate the use of the Conservation Easement Area or any portion of the Conservation Basement
Area. In the event that such obligations are stricter then the terms and conditions of this
i, Conservation Eagsement, then such obligation shall be fully met and satisfied.
g 6. RIGHTS, In the event of any violation of the covenants and conditions contained in this

action sufficient to cure ths violation and, where the violation involves
gesulting from any use or activity inconsistent with the purposes of this

cimmstanmwhexethe ;= i ‘treasonablybecuredwlthmathirty(m)daypenod.
ﬁnlu:etoheginouﬁngsuch%iﬂanog, the thirty (30) day period, or fails to continue

diligently to cure such violation WW Grentee may bring an ection at law or in
unyinacounofoompstentjmisdxchomp ﬂ:etem of this Conservation Easement,

to enjoin the violation, ex parte as necessary, by tepiporg permanent injunction, to recover
any damages to which it may be entitled for violationofitheit: is Conservation Basement
orinjlnytoanyconsemnonwluespmtemdby fion Easement, including

-!!"7
u (l (x ROE
}

determines the circumstances require immediate action to prevent or mitigate sig omif arff
to the conservation values of the Property, the Grantee may pursue its remedies i.. €] m
pammphwmutpuomﬁeetothecmmxonvnhmwamng&:mepmdpmﬁdedforcmé’ /@
to expire. Gmmeesﬂghlstmderthispamgraphapplyequanymtheeventofeitheraemalﬁv 15!
threatened violations of the terms of this Conservation Basement, and the Grantor agrees that &
Grantee’s remedies at law for any violation of the terms of this Conservation Easement are

inadequate and that the Grantee shall be entitled to the injunctive relief described in this

\:h‘q‘
e
o
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paragmph.boﬂxprohibiﬁveandmandatory,inaddiﬁonmsuchoﬂterrelieftowhichemnteemay
be entitled, including specific performance of the terms of this Conservation Easement, without
. the necessity of providing eitber actual damages or the inadequacy of otherwise aveileble legal
remedies. The Grantee's remedies described in this paragraph shall be cumulative and shall be
 inaddition toall remedies now or hereafler existing at law or in equity.
& 7. ENFORCEMENT. Enforcement of the terms of this Conservation Essement shall be at
2 hiRiscretion of the Grantee and any forbearance by Grantee to exercise its rights under this
'onBasementinﬂxeeventofanybwhofmymofthisConmvaﬂonEasemmby

of the same or any other term of this Conservation Easement orofany of the
e this Conservation Easement, No delay or omission by Grantee in the

Visions of this Agreement may not be amended, modified or
sent of the Borough of Mt. Arlington, and no such
shinl] beeﬁ'ecﬁvefotanypurposeunlesssetfoﬂhin

this Easement shall run in perpetuity.
'I'BRMINATION OF RIGHTS. The ptovmons

b 3 (S ‘-' “‘ (3 @
11. SIGNATURBS. The parties bave signed this easement as &f; atthetopoftheﬁrst

page by their authorized representatives. @3 J}::_:z.
k14 !" i

WITNESS: X

\ TRAILWOOD WOODMONT JV, Lch

\ ; kY @
ATTORNERATEAW STATE OF Nig, BY: Gric: Wirmand¥ Sl
STATE OF JBRSBY) G
)ss:

COUNTY OFMORRIS )
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ICERTIFY thaton_a's 12 | 2017, _@A[zmﬂf__. personally
came before me and ledgedunderoath,bmysansﬁacuon.ﬂmthispemn.

(@) isthe of Trailwood Woodmont JV, LLC, the
limited liability corporation named in this documnent, the Grantor named in this easement.and
A ®) easement was signed on behalf of Trailwood Woodmont JV, LLC as the
i of the limited liability corporation named in this documeat, the Grantor named
,;g’;:f v, in this easement as this person’s/its voluntary act, and was duly authorized to do so; and
4,f,’)(tz) that this person®s signature is proof to attest to the truth of these facts.

Y

COUNTY OF MORRIS )

i
3

I CERTIFY that on 6[43 , elStanz:.lis.Muyor,pexsonallyeamebeﬁneme
and he acknowledged under oath, to my ss ?'?T_r'-. that he:

(8) is the Mayor of the Barough of Mount Arlingft
doc\ment,theGrmmeenamedinthiseasement d f»“"};ﬁ% .
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SCI:IEDULE A

February 28, 2008
Revised to March 30, 2017
OEA Proj. 030502.1

APTION OF A CONSERVATION EASEMENT SITUATED IN THE BOROUGH OF
AR LINgT 'ON, MORRIS COUNTY, NEW JERSEY.

%l;g-) h
Belng a porfiéi'of Lot 1.01, Block 72 as shown on a map entitied “Shadow Woods, Final Plat,
ots 0 d 3, Block 82, Lot 1, Block 83, Lots 9, 12 and 15, Borough of Mt. Adington,
i ey" dated Februaty 28, 2008 pmpared by Ornland Englineering
Assoclates, Inc., and to be filed in the Momris County Clerk's Office, more particularly

described as follows .
BEGINNING at a point in th naséd southeasteriy sideline of Dawes Way, 40 feet wide,
where same [s intersected By'thg:dVision line between safd Lot 1.01 and Lot 2, Block 72, all as
shown on sald map, and runnif§ ;Theq&e )

1) Along sald sideline, North SI1° East, 130.31 feet to an angle point in same;

Thence Q
2) Still along sald sidsline, North 29° 2/ , 56.02 feet to a point In same;
ence

35 B, 228,93 foet fo a polnt

3) By a new line through said Lot 1.01, South 667" ;
Lot 1.01 and Lot 42,03,

where same Is Intersected by the division line be

December 12, 2006 and filed In the Morris County CIetk
2008 as Map No. 5920; Thence
2};’

4) Along sald division line, South 29° 11’ 17° West, 155.30 feet to a pgfiit whe same
is intersected by the aforesaid division line between sald Lots 1.01 dnd

5) Along sald divislon line, North 68° 50' 26° West, 213.03 feet to a point wheré m
intersected by the afcresaid proposed southeasterly sideline of Dawes Way ;5&-

place of BEGINNING.
Containing 38,085 Square Feet or 0.8743 acres more or less. Subject to easements and “‘wﬁﬁ

restrictions of moord All in accordance with a map entitied “Shadow Woods, Final Plat, Block
72, Lots 1 and 3, Block 82, Lot 1, Block 83, Lots 9, 12 and 15, Borough of Mt. Arlington, Morris

Bowman Consulting Group, Ltd.
$4 Horsehitl Road « CedarKnalls, NS 07927
Phona: 973.359.8400 - www.omlend.com » www.bowmanconsulting.com
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Borsugh of Mount Aslington, Monts 1me'z“
ggzso. 2017 )

County, New Jersey” dated February 28, 2008, prepared by Omland Engineering Assaclates,
_ Inc., and aboutto be filed in the Morris County Clerk's Office

o

5, This description was prepared by:
‘ﬁ{écil;‘l?}%, propared by:
R

Bowman

CONSULTING
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RESOLUTIONNO: 94 2017

RESOLUTION OF THE MAYOR AND BOROUGH COUNCIL OF THE BOROUGH OF
MOUNT ARLINGTON, IN THE COUNTY OF MORRIS, STATE OF NEW JERSEY,
AUTHORIZING TEE EX'ECUTION AND RECORDATION OF TEE PERMANENT

, Trailwood Woodmont JV, LLC, a limited liability corporation of the State of New Jersey,
0'5'3 its principal place of business at 101 '0Md Short Hills Road, Suite PH-1, West Orange, New Jersey
%ﬁdesim to convey & Permanent Conservation Easement on certain land descn’bed as “Easement Area”

efifl portion of Block 72, Lot 1,01 in the Borough of Mt. Arlington, Morris County, New Jersey as shown on
4{P’Mgtes, eiid Bounds description entitled “Description of an Conservation Easement Situated in the Borough
founfPArlington, Morris County, New Jerssy” dated February 28, 2008, Revised to March 30, 2017,

€4 bfiiKevin P. Bollinger, PLS for the firm of Bowman Consulﬂng Group, LID, formerly Omland
pASs0C s‘,,} 48, Inc., desaﬂbedandmmdas“Schedule A" andthaﬂnalplatplanenuﬂed“smdow

d he:einatlengthbyrefemce,andhe:ebywamntthatﬂxeyhaveﬂw
mlusiveﬁghtandanﬂx“ If elnwtomakethemxtofeesementhe:einuponthelanddescnbedhmin
whichlsaporuonofthel tobeownedbythem,and .

ount Arlingmn Borough BEngineer; Borough Attorney; Developer’s
the above-referenced conveyance documents, a copy of

WHEREAS, in order to eﬂ‘ectuate
documents and Metes and Bounds Descﬁptxons to be recorded in the Morris County Clerk's
OEOB, and Hy’ ﬂ!t &{le}‘w

£3
«w e,

of the property, the proposed conveyance

WHEREAS, the Mayor and Borough Council of thef!
above-referenced conveyance documents and recommends th
Attorney in the office of the Morzis County Clerk.

it %MoumArlmgtonremwed the
ts be recorded by the Borough

NOW, THEREFORE BE IT RESOLVED BY THE GOVERNING!
OF MOUNT ARLINGTON, THAT the Permanent Conservation Basetngnt
recordation of the conveyance documents shell be conducted at a date and &

reqmredtoeﬁ‘echmtethe conveyance of this parcel.

This is to certify that the above is a true and correct copy of a resolution adopted by the B
Mount Arlington at a meeting held on June 13, 2017,

Borough Clerk
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RECORD AND RETURN TO:
Matthew J. ODonnell, Esq.
O'Donnell McCord, PC
15 Mt. Kemble Avenue
e Morristown, New Jersey 07960
x‘,;?l'a}} PERMANENT CONSERVATION EASEMENT
,o_-f' Permanent Conservation Easement (the "Easement") granted this 13% day of June 2017,
o FROM
{_d Tg.ﬂwood Woodmont JV, LLC, a limited liability corporation of the State of New Jersey,

i itspyidipa place of business t 100 Passaic Av, STE 240 Fairfeld, New Jexsey 07004,

TO

of Lot 15.01, Blwk%mshownonthetmcmp,gfu&? rong
. County, New Jersey (the "Grantor Property"), commo ‘ i

NOW, THEREFORE, IN CONSIDERATION of the mutual covenantitn
and for good and valuable consideration, the receipt whereof is hereby acknowledged the ‘
hereto agree as follows: 3 B
1. GRANT OF AND PURPOSE FOR THE EASEMENT. The Grantor grents and con
to the Grantee and its successors and assigns & Permanent Conservation Basement as shown on
the final plat plan entitled “Shadow Woods Final Plat Block 72, Lots 1 and 3, Block 82, Lot 1,
Block 83, Lots 9, 12 & 15 dated Pebruary 28, 2008, prepared by Stanley T. Omland, PE and
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David B. Dixon, PLS for the firm of Omland Bngineering Associates, Inc. filed in the Morris
County Clerk's office at Map Book 7, Page 50, attached as “Schedule B", containing residential,
infrastrocture and improvements from the public right-of-way over a portion of Grantor’s
property within the easement limits described herein, the Basement Area (as hereinater defined).
% 2. DESCRIPTION OF THE EASEMENT. The Easement shall be located as shown on the

{fBugh of Mount Arlington, Morzis County, New Jersey” dated October 5, 2016, prepared by
4, B. Dixon, PLS for the fim of Omland Bugineering Associates, Inc., described and
h %eame A” and made a part hereof (the "Basement Area”); and heseby warrant
fiitay@ie exclugive right and authority under the law to make the grant of easement
i landydesoribed herein which is & portion of the land warranted to be owned by

cleer, grade,ereavateandﬁllinordetwcommsuohexisﬁngandlor‘ 2
within the Conservation Basement Area as specifically shown on the Plans, if any, ™ .%,
(C) This Conservation Easement and all provisions herein are further subordinate &t

Grantor’s right to construct, maintain and repair utility connections or drainage facilities on; i vetfah
and under the Conservation Easement Area and to clear, grade, excavate, and fill as necessary to - ,,:

construct and maintsin such utility connections or drainage facilities as are shown on the Plans,
if any.




(D) Grantorshall not change any features of the naturel landscape or general topography of the
Conservation Basement Area nor remove any trees, shrubs, or other vegefation except as
necessary for the construction, maintenance and repair of the existing and/or future
P improvements shown on the referenced Plans and utilities or drainage easements herein
gﬁh? permitted without providing the Grantee With written notice and obtaining the prior viritten
(@;’approval of the Grantee; provided, however, that Grantor may, without such written approval,
%r_;re%ove dead or diseased folisge and plantings that may reasonably be expected to threaten the
SurTof foﬁageandloranyexwﬁngmdfor%neimpmvememsasdepictedonthePlansm

any Borough Ordinances.
not make any changes within the Conservation Easement Area that will affect

() No topsoil, sand, g-avel,ioam, ' '“t-minem!sorothermatenalsahallbemavatedvmhm
or removed from the Conservation’ ;:. 4 rea, nor shall any fill be deposited, except es
necessary for construction, nmintmmnce1 dfSifai oftheexishngandlorﬁxﬁneimpmvemen!s
shown on the referenced Plans and utilities or drainsje hm unless the prior written
consent of the Grantee is secured. rf‘ﬂ'»g "

©) emshauno:depom,o:anow:obedeposm” 4k :jvaste
vnthmtheConservauonBasementAmandshallnotusetho :
thestorageofmstanalswmer. ’

| t A

or any other materials

m

1yt
d"“

Mt. Arlington.
() Itis understood and agreed that this Conservation Easement confers upon the Grantee no ;&,
rights of title or use of the Conservation Basement Area, and nothing herein shall be construed
to permit public access to or use of that area nor require the Grantee to maintain such area.
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NothmgheremshallbeconsuuedtohmxttheGmntofsnghtofaocesstoanduseofﬁmm
except as herein provided.
(K) Grantee, its employees and agents, are permitted to enter the Conservation Basement Area
A for the purpose of ascertaining compliance with the terms of this Conservation Easement.
@iy’\} (L) No roadways or other rights of way or parking of motor vehicles or equipment shall be
allowed within the Conservation Basement Area unless shown on the Plans.

S. he
governed by and constrasd ia sccordince with the lsws af the State of New Jerey. The --.:‘?‘-' &
and conditions of this Conservation Easement are not intended in any way to diminish the ..
obligations of the parties or their successors and assigns to comply with any Federal or State
statute, rule or resolution (including, but not limited to, the freshwater Wetlands Protection Act,
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J. & 33"&

N.LS.A. 13:9B-1, and the rules and regulations promulgated thereunder which may control and
regulate the use of the Conservation Easement Area or any portion of the Conservation Easement
Area. In the event that such obligations are stricter than the terms and conditions of this
Conservation Easement, then such obligation shall be fully met and satisfied.

6. RIGHTS In the event of any violation of the covenants and conditions contained in this

A

' 7 ,5«""2' 5 action to enforce the terms hereof, , inoluding any and all costs and reasonable attomey's

[

2

“‘@‘%@@mmmmmm:mﬁomdmmofWemmu
o3

atibyyis threatened, the Grantee shall give written notice to the Grantor of such violation
%ﬂw action sufficient to cure the violation and, where the violation involves

determines the circumstances require immediate aeﬁontopreventormihgate
to the consemﬁon values of the Property, the Granteemypmsue its medm

to expire. Grantee’s rights under this paragraph apply equally in the event of either actu:

threatened violations of the terms of this Conservation Easement, and the Grantor agrees that
Grantee's remedies at law for any violation of the terms of this Conservation Easement are
inadequate and that the Grantee shall be entitled to the injunctive relief described in this
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parsgraph, both prohibitive and mandatory, in eddition to such other relief to which Grantee may
be entitled, including specific performance of the terms of this Conservation Easement, witbout
the necessity of providing either actual damages or the inadequacy of otherwise available legal
remedies. The Grantee’s remedies described in this paragraph shall be cumulative and shall be

&, inaddition to all remedies now or hereafter existing at law or in equity.

x4 £7 7. ENFORCEMENT. Enforcement of the terms of this Conservation Easement shall be at

scretion of the Grantee and any forbearance by Grantee to exercise its rights under this
;;{ ; entintheeventofanybreachofanytemofﬁ:ismnservaﬁonEasementby
it ;-};ri' deemed or construed to be a waiver by Grantee of such term or any

fegth of the same or any other texm of this Conservation Easement or of any of the
i nge th;sConsmoanmm No delayoromsslonbyGranteemthe

4

11. SIGNATURES. The parties have signed this easement as ofthe

44

page by their authorized representatives. 3 ﬁ
12" "5 1'/ :
WOOD WOODMONT JV, mcﬁ e
e At (!.‘5
5 e,
Tf AYY =
ATI'OR.NB‘] ATE OF Ny BY: €AC ) & wardh & ﬁ
Sedrued . Sanrend> 8,
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STATE OF NEW JERSEY )
)ss:
COUNTY OF MORRIS )

., ICER'YIE'YMOAM 2017, Zu ll-)/rmﬂf , persopally
ﬁ% came before me and wiedged undar oath, to my satisfaction, that this person:
‘v»

(@) is the of Trailweod Woodmont JV, LLC, the

g ﬁhmi&dﬁabﬂymmﬁmmmedmthisdmgthe%medmthsmengud
) this easement was signed on behslf of Traflwood Woodmont JV, LLC as the
MEAN A 2 of the limited liability corporation named in this document, the Grantor named
imihis.easemen asthispeuson'slitsvoluntaryact,andwasduly thorized to do so; and

e R0

p ns» R. SANToLA
'%’5'??‘ % BOROUGH Oi’ MOUNT ARLINGTON

i O

DeSats, Borough Cleile oy Michael Stepelis, Mayor

’ ‘-" :.l
STATE OF NEW JERSEY) @;‘%ﬁ)
J £
(‘..

)sse
COUNTY OFMORRIS )

ICERTIFY thaton £//3 2017, Michael S5

domment,thecmnwenamedmthiseasement;and & ) .
(b) ﬁlseasememwasmgnefibyhimas&eMayorofﬂmeﬁgh N
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SCHEDULE A |

64 Horgehlll Road

M L AN Cedar Knolls, Now Jersey 07927
Phone: 973-359-8400
N = Fax; 973-369-8465

o

— -

October 5, 2016
OEA Proj. 030502

&3

Poa N
‘ﬁ:’ ESCRIPTION OF A CONSERVATION EASEMENT SITUATED IN THE BOROUGH OF
U%ARLINGTON. MORRIS COUNTY, NEW JERSEY.

“ﬂgﬁ rtion of Lot 15.01, Block 83 as shown on a map enriitled “Shadow Woods, Final Plat,

ts 1.and 3, Block 82, Lot 4, Block 83, Lots 9, 12 and 15, Borough of Mt. Arlington,
yaiNew Jersey” dated February 28, 2008, filed in the Morris County Clerk's Office
April 2, 2008 g‘g’%k 7, Page §0, more particularly described as follows:

BEGINNING at.e-point | n the northeasterly sldeline of Laurel Path, 40 fest wide, where the
yiffiSidivision line between Lot 16.01 and Lot 1, Block 83, extended, all s

same Is Intersected b

Block 83, North 26° 3
intersected by the

2) Along sald division lins, Soti
Thence &

1° East, 243.34 feet to a point where the same Is
nlle} : yeen Lofs 15.01 and 15.02, Block 83; Thence

3) By a new line through seld Lot 16,01, § 131" West, 248,83 feetto a point
where same is Intersected by the afore ednottheasterly sideline of Laurel
Path, 40 feet wide; Thence 3 p 7

4) Along said sideline, North 49° 05' 20" West, 25.65( agf
Intersected by the aforementioned division [ne betwdenisaid)Lof15.01 and Lot 1,
Block 83, extended, and the place of BEGINNING. S ﬁ "

restrictions of record. All In accordance with a map entitled “Shadow Woolls Fipe
72, Lots 1 and 3, Block 82, Lot 1, Block 83, Lots 9, 12 and 15, Borough of ME%
County, New Jarsey' dated Febmary 28, 2008 prepared by Omiand Engineering
inc., and about fo be filed in the Morris County ClerK's Office

This descnpﬂon prepared by:

David B. Dixon, Plgﬁg

Omiand Engineering Asscciates, inc.

-

mmwmmmmmmmm Easmt Lot 16.01.docx
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RESOLUTION NO.: [0 -2017

RESOLUTION OF THE MAYOR AND BOROUGH COUNCIL OF THE BOROUGH OF
MOUNT ARLINGTON, IN THE COUNTY OF MORRIS, STATE OF NEW JERSEY,
AUTHORIZING TBE EXECUTION AND RECORDATION OF THE PERMANENT

WHEREAS, Trailwood Woodmont JV, LLC, & limited liability corporation of the State of New Jersey,
ghaNing its principal place of business at 101 OIdShortHillsRnad, Suite PH-1, West Orange, New Jersey
dx&%bmveya?mn@ComwhmB&emmtonwﬁmhnddnwibedas“BmmntM”

Associates, Ina,desmbedandaﬂachsdas“SchedulaA” andtheﬁnal
ov WoodsFinalPlatBlock'lZ,LotslandB,Blocksz,Lotl Block 83, Lotz 9, 12 &
p:epa:edbyStanley T. Omland, PBandDavldB Dixon, PLS fortheﬁmof

lusive rightandmzthoﬁtyunderthelawtomakethegmntofeasementherein
ich maporhonofﬂxelandwamntedtobeownedbythem,and

e
WHEREAS, the BorouBh /M8

Engineer; and the Developer's AttondSy ewed the wove-tefereneed conveyance doouments, a copy of
which is incorporated herein at length by

) WHEREAS, in order to effectuate® coptance of the property, the proposed conveyance
documents and Metes and Bounds Descriptioni&irestequired toberecordedmtheMomsCountyClerk‘s
Office; and Y

r;!r‘

WHEREAS, the Mayor and Borough Council S{m ;a_- of Mount Aington reviewed the

above-referenced conveyance documents and recommends ‘th
Attorney in the office of the Morris County Cletk.

NOW, THEREFORE BE IT RESOLVED BY THE GOVERM
OF MOUNT ARLINGTON, THAT the Permanent Conservation EaSerfle! ved and that the
recordation of the conveyance documents shall be conduoted at a date and fimetgelectad
Administrator upon approval of all documents by the Borough Attorney and the iflt s edfuipany. Tke Borough
Administrator and the Borough Attorney shall be authorized and empowered to sigfiany all documents
required to effectuate the conveyance of this parcel.

il-

This is to certify that the above is a true and correct copy of a resolution edopted bythe%;rou%rof
Moynt Arlington at a meeting held on June 13, 2017, g _? g

Vi “b

n.e' l"
Linda DeSpatis, RM.C.
Borough Clerk

-~
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Honorable Ann F, Gross), Esq.
Morris County Clerk

Monris County Racording Cover Shoet MORRLS COUNTYr NEW JERSEY

F. GROBBI, COUNTY CLERK
HUNEAS-0R BOOK 23151 PG 250
RECORDED 04/28/2017 10138311

FILE HUMBER 2017037291
RCPT &2 12704623 RECD BY: TCole
RECORDING FEES $8.00

Offtcial Usa Only - Really Transfar Fee

Officie) Uso Only - Baroodo

Typa of Document:
Pamanent Conservation Easement

Sacond Party Namo: v @
Traliwocd Woodmont, 4€, LLC

hBlt:t:!(83

Mimicpaity:
Berough of Mount Arlington
| Conaideratior:
$1.00
|Malling Address of Granteo:
QDOIOCELL ALO0RD,
bactewd ODavl, B3
e
° 4
THE FOLLOWING SECTION I8 FOR ORIGNAL BIORTGAGE BOOK & PAGE INFORMATION FOR AN 5 :
m.moanmmwuumonmmm é!ﬂ'; ‘
Criginal Books Criginat Page:
_.,{u
BMORRIS COUNTY RECORDING COVER SHEET
Pisasa do not detach this page from tho criglnal documsntes i contslns important recording Information snd
ts part of tho permanant record,
WARNING: (nfermaition contained o tho Roconding Covor Shaot must axactly mateh the Informaticnwithin the
ettzched document or the docurment wiil bo rofectad and retumad,

"’ Book23151/Page250
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RECORD AND RETURN TO:
Matthew J. O'Donnell, Esq.
O’Donnell McCord, PC

15 Mt. Kemble Avenue
Morristown, New Jersey 07960

i PERMANENT CONSERVATION EASEMENT
@V his Permanent Conservation Basement (the "Easement™) granted this 13% day of June 2017.
FROM

. TO
SSHPF MOUNT ARLINGTON, a Municipal Corporation of the State of

New Jersey, whose§£busmmat4l9 Howard Boulevard, Mount Aslington, New
Jezsey 07856-1129, @

Grantee. . ‘“}}
RECITALS:

WHEREAS, Grantoristheownerm 3 pmpertyshownanddes:gnatedasaporhon
ofIntlSOZ,BlockSBasshownonthetax Bon

y: i +

WHEREAS, Gxantordemestogmntto(imnteear CemuonBasementover
a portion of Grantor Property within the easement limits descib&T héf
(es hereinafter defined). The intent of the Conservation Easemeat

bereto agree as follows: s /
1. GRANT OF AND PURPOSE FOR THE EASEMENT. The Grantor grants and conveyss

wﬁemmdMWmmdmmsaPemmCommaﬁonsthownm ‘;;J’*‘"

the final plat plan entitled “Shadow Woods Final Plat Block 72, Lots 1 and 3, Block 82, Lot 1,
Block 83, Lots 9, 12 & 15" dated February 28, 2008, attached as “Schedule B”, prepared by
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Stanley T. Omland, PE and David B. Dixon, PLS for the firm of Omland Engineering Associates,
Inc. filed in the Morris County Clerk’s office at Map Boak 7, Page 50 containing residential,
infrastructure and improvements from the public right-of-way over a portion of Grantor’s
, property within the easement limits described herein, the Easement Area (as hereinafter defined).
&Yy, o 2 Dnscnmouormmm nenamentabnnbeloemdasshmome

S@RL B, Dixon, PLS for the fimn of Omland Engineering Associates, Inc., described and
25, Behodule A” and mado a part hereof (the “Easement Area"); and hereby warrant
fthe exclusive right and authority under the law to make the grant of easement

escribed herein which is a portion of the land warranted to be owned by

.gade.accavmandﬁllmotdertooonstmctmchwﬁsﬁngand/or
within the Conservation Easement Area as specifically shown on the Plans, if any. £
(C) This Conservation Easement and all provisions herein are further subordinate Hhé‘?a‘x

Grantor's right to construct, maintain and repair utility connections or drainage facilities 4 ,v‘g
and under the Conservation Easement Area and to clear, grade, excavate, and fill as neeessaryto @J

construct and maintain such utility connections or drainage facilities as are shown on the Plans,
if any.
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(D) Gruntor shall not change any features of the naturel landscepe or general topography of the
Conservation Easement Area nor remove eny trees, shrubs, or other vegetation except as
necessary for the comstruction, maintenance and repair of the existing amnd/or firture
improvements shown on the referenced Plans and utilities or drainage easements herein
37}, pemitted without providing the Grantes with written notice and obtaining the prior written

"n;_;* ﬁ;*_,l notmakeanyclmngeswlthintheConsewaﬁonBasmmtAreathatvnnaﬁ‘ect

i ntsArea, nor shall any fill be deposited, except as

aiid fepair of the existing and/or future improvements
shownonihemferencedPlansmduﬁﬁﬁeaordmeﬁg tted, unless the prior written
consent of the Grantee is secured. ‘*-‘-"ﬂf E: ‘ﬂm.

(G) Grantor shall not deposit, or allow to be deposited, anyft ;:. '
mmmeCmmaﬁmBamammmaumtmmo@mmmm
the storage of materials whatsoever. % ﬁ‘f

(H) No advertising signs or structures shall be located within the Conseri
(D "No buildings or other stractures, other than the existing and/or fiture insfirgfjements shown

on the referenced Plans and utilities or drainage facilities end structures necessary
pemuitted, shall be erected in the Conservation Easement Area unless application it ‘%}
plansandspeciﬁcaﬁomhavebeenﬁledwiﬁundappmvedby&e&m&emdﬁeBm%&é@
Mt. Arlington,

() Itisunderstood and agreed that this Conservation Basement confers upon the Grantee no €7,
rights of title or use of the Conservation Basement Area, and nothing herein ghall be construed

to permit public access to or use of that area nor require the Grantee tp maintain such area,

o 2

- o sessom
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Nothing herein shall be construed to limit the Grentor’s right of access to and use of that area

except as herein provided.

(K) Graotee, its employees and agents, are permitted to enter the Conservation Basement Area
xﬂa, for the purposeofnscemhﬂng compliance withthetermsofthis Conservation Basement.

4 -msCommﬁmBmemMshaﬂbembjectto,mdmdmconjmcﬁonwithmoﬂm
tsdepictedonthe?latmdentaedintobythepmheshmhmultaneouslyorin

of the Grantee and (b) to otherwise use the Conservation
Pis not materially detrimental to the preservation of the

bind, the respective parties hereto, and their heirs executors, adminiStyg{orsspersone
representatives, successors and assigns, respectively. In all references --5£?-a,,_-33hxe any party, the
use of any partioular gender or the plural or singular number is inte > i
appropriate gender or number as the text of the within Conservation Basement may ; ,,:43‘-:;,
5. OBLIGATIONS OF PARTIES. This Conservation Easement shall in all mpem’é‘%é%;, |
govemed by and construed in accordance with the laws of the State of New Jersey. Them t 4
and conditions of this ConservaﬁonBasanenta:enotmtendedmanywsytodmmishther
obligations of the parties or their successors and assigns to coniply with any Federal or State

statute, rule or resolution (including, but not limited to, the freshwater Wetlands Protection Act,
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N.IS.A. 13:9B-1, and the rules end regulations promulgated thereunder which may control and
regulate the use of the Conservation Basement Area or any portion of the Conservation Easement
. Area. In the event that such obligations are stricter than the terms and conditions of this
Conservation Basement, then such obligation shall be fully met and satisfied.
6. RIGHTS. In the event of any violation of the covenants and conditions contained in this
?.i'Consmon Easement, the Borough of Mt. Arlington or its designee shall be entitled to recover,
P l,&@achontoenfomthewmhereof, including any and all costs and reasonsble atiorney's
focs ‘\' ‘the Grantee determines that the Grantor is in violation of the terms of this easement or
threatened, the Grantee shall give written notice to the Grantor of such violation
o‘gg;ﬂve action sufficient to cure the violation and, where the violation mvolves

mJutytoth

anydamagestowhiehitmaybeenﬁﬂedforwolaﬁoxr ”‘a qi0fth sConservatlonBasement

1“‘4 1-“

Grantee’s remedies at law for any violation of the terms of this Conservation Easement are
inadequate and that the Grantee shall be entitled to the injunctive relief described in this
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paragraph, both prohibitive and mandatory, in addition to such other relief to which Grantee may
be entitled, including specific performance of the terms of this Conservation Easement, without
the necessity of providing either actual damages or the inadequacy of otherwise available legal
remedies. The Grantee’s remedies described in this paragraph shall be cumulative and shall be
"p in addition to all remedies now or hereafter existing at law or in equity.
ﬁ,‘f,, 7. ENFORCEMENT. Enforcement of the terms of this Conservation Easement shall be at
théFtiscretion of the Grantee and any forbearance by Grantee to exercise its rights under this
s; ation Basement in the event of any breach of any term of this Conservation Easement by
torsha@notbedeemedoreonstuedtobeawaiverby Grantee of such term or eny
,15‘11,. h of the same or any other term of this Conservation Easement or of any of the
ghts unger this Conservation Easement. No delay or omission by Grantee in the

11. SIGNATURES. nepmﬁeshavesignedﬂlweasementasWatthewpoftheﬁxst

page by their authorized representatives. »f
TRAILWOOD WOODMONT JV,
% :'
e ?%x
ATTORNEY A TATBOFNJ@BY GRC W 45 B 5% .
6
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STATE OF NEW JERSEY )

)ss:
COUNTY OF MORRIS )
I CERTIFY thatan_JVAE 12, 2017, 7 personally
came before me and ledgedmduoath.wmysaﬁsﬁchon,thmﬂﬁsmo
¥ (a) is the of Trailwood Woodmgnt JV, LLC, the

his e&sementwass:gnedonhehalfof‘l‘raﬂwood Woodmont.W,LLCasthe
:15':. 1(C

STATR OF NEW JERSEY ) "'r“’“}
)ss: !
COUNTY OF MORRIS ) F

ICERTIFY that on Tome, (. 2017, Michael S5 Wymemmm
andheacknowledgedmdero&tomysaﬁsfacﬁon,tbﬁ £ i
(8) is the Mayor of the Borough of Mount Arlington, thé munigipal corporation named in this
document, the Grantee named in this easement; and "3 AL
(b) this easement was signed by him as the Mayor of the Boroi)
mmcxpalcmporauonnamedinﬁnsdocument.theﬂranteemed'
vohmtaryact,andwasdulyauﬂmnzedmaceoﬁaneevdﬂmmm pn G ("‘f}ﬁ @
n; and ;
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SCHEDULEA

84 Horsehill Road

Cedar Knolls, New Jersey 07927
Phono: 973-359-8400

Fax; 973-359-8455

ENGINEERING ASSOCIATES, INC, —

PN '

b, October 5, 2016
OEA Proj. 030802

"% HESERIPTION OF A CONSERVATION EASEMENT SITUATED IN THE BOROUGH OF
fEUNT-ARLINGTON, MORRIS COUNTY, NEW JERSEY.

Lot 15.02, Block 83 as shown on a map entiled “Shadow Woods, Final Plat,

L0 r,: ".and 3, Block 82, Lot 1, Block 83, Lots 8, 12 and 15, Borough of Mt. Ariingten,
Monis Courity, Nt V Jersey” dated Febmaty 28, 2008, filed tn the Monis County Clerk's Office
April 2, 2008 f:Book 7 age 80, more particularly described as follows:

BEGINNING at a pdf Ro divislon fine between Lots 3 and 16.02, Block 83, where the
same Is Intersected by te

1) Along sald division Il ;:: and ﬂ@p the division line belween sald Lots 15.02 and Lots 3
and 8, Block 83, North 28%81;731° East, 76,32 fest to an angle polnt in same;

2) _?hﬁu along said division line, North98° 12 a;{‘ East, 103.03 fest to a polnt in same;
SNnCcs "'

3) Bya new line through said Lot 15.02, So
point In same; Thence

4) Still by a new line through sald Lot 15.02, South 2&%@ : 103.54 feet to an
angle polnt in same; Thenca

5) Still by a new line, South 28° 31’ 31° West, 76.82 feot to a poliifiiiisrasié
intersected by the aforementioned divislen line between Lots 1511 af
83; Thence

X i
i o
6) Along sald divislon line, North 61° 28' 28° West, 25.00 fest to a point m@%

Intersected by the aforementioned division line between sald Lot 16.02 and LG{3&F &,
Block 83, and the place of BEGINNING. Wk
B,
£

Containing 4,468 Square Feet or 0.1032 acres more or less. Subject to-easements and G
vestrictions of record. Allin accordance with a map entitied “Shadow Woods, Final Plat, Block

72, Lots 1 and 3, Block 82, Lot 1, Block 83, Lots 8, 12 and 15, Borough of Mt Arlingten, Monis
County. New Jersey" dated February 28, 2008, prepared by Omland Engineering Asscclates,

Inc., and about to be filed in the Morris Coumy Clerk's Office
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Description of Stormn Easement
Octlober 25, 2013
Peggo20of2

This descripﬂon prepared by:

David B. Dlxon. PLS LI% 27282

%, Omiand Englneering Assoclates, Inc.

H:\Projacts\Documents\OEA Projocts\I30502 Atkins Mt Alinglon\DESCRIPTIONS\Deso-Cohsgrvation Essmt Lot 18.02400x
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SCHEDULE B
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RESOLUTION NO.: /0] -2017

" RESOLUTION OF THE MAYOR AND BOROUGH COUNCIL OF THE BOROUGH OF
MOUNT ARLINGTON, IN THE COUNTY OF MORRIS, STATE OF NEW JERSEY,
AU’I‘HORIZING THE EXECUTION AND RECORDATION OF '.mE PERMANENT

Sy, WHEREAS, Trailwood Woodmont JV, LLC, a limited lisbility corporation of the State of New Jersey,
£:D8ying its principal place of business at 101 Old Short Hills Road, Suite PH-1, West Orange, New Jersey
I8 Zpdesires to convey a Permanent Conservation Easement on certain land described a3 “Basement Area”
yaitd po lion of Lot 15.02, Block 83 in the Borough of Mt. Arlington, Morris Comty,NewIerseyasshown

ﬁ” end Bounds description entitled “Description of an Consemuon Eagement Situated in the

")acopyofeacharemeorpomdhermatlengthbyrefe:enee,andhe:eby
hm ¢ right and authority under the law to make the grant of easement herein
; isaporﬁonofthelmdwamnﬁedtobeownedbythm and

‘.2-/,;:.:"3 Mgiint Arlington Borough Engineer; Borough Attorney; Developer's
Engineer; and the Developer's Aftorily ewed the above-referenced conveyance documents, & copy of
which is incorporated herein at lengthby refergne

WHEREAS, in order to effectuate éﬁf;-; Cogptance of the property, the proposed conveyance
Office; and

WHEREAS, the Mayor and Borough Council %@ 3
above-referenced conveyance documents and recommends-{i¥ dgfments
Attorey in the office of the Monis County Clerk. \‘&égﬁ'

NOW, THEREFORE BE IT RESOLVED BY THE GOV%@DY OF THE BOROUGH

OF MOUNT ARLINGTON, THAT the Permanent Conservation et .8 appmved and that the
recordation of the conveyance documents shall be conducted at a date timesse
Administrator upon epproval of ell documents by the Borough Attomey and tha%ifle
Administrator and the Borough Attorney shall be authorized and empowered to s
required to effectuate the conveyance of this parcel.

‘This is to certify that the above is a true andeorreotcopyofaresolnuonadopﬂedby
ameeting held on June 13, 2017.
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#onris County Racording Cover Sheat

Honorable Ann F, Groas), Esq,
Morris County Clesk

Oificlal Usa Only - Roefly Transfer Foe

HORRIS COUNTYs NEW JERSEY
AHN F. 6R ¢

92
RCPT $3 1270482% RECD BYS TCole
RECORDING FEES $8.00

Official Use Only - Barcodd

Typo of Document:

Pemmanent Consesvation Easemant

Socond Party Nama:

Tealiwsod Wesdmont, 4€, LLC

ey

THE FOLLOWING SECTION IS FOR ORIGINAL SSORTGAGE BCOK & PAGE INFORMATION FOR AN
ASSIGNMENT, RELEASE, OR S8ATIBFACTION OF A MORTGAGE OR AN AGREEMENT RESPECTING AT

Otiginal Book:

Orlginal Page:

HMORRIS COUNTY RECORDING COVER SHEET
Plo2so do not detach this pago from the origina) documant s R contalns impertant rocerding Information end

I8 part of tha parmanang socond.

WARNING: Information contilnod on tho Reconding Gover Shct must exactly matsh the information within the

attachad document or the documont will be rejoctod and ratumod.
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RECORD AND RETURN TO:
Matthew J, ODongell, Bsq.
O’Donnell McCord, PC

15 Mt. Kemble Avenue
Morristown, New Jersey 07560

gﬁp PERMANENT CONSERVATION EASEMENT
® 45 This Permanent Conservation Easement (the "Easement”) granted this 13® day of June 2017.
£ FROM

& Aﬁ’;‘(raﬂwood Woodmant JV, LLC, a linaited lisbility corporation of the State of New Jersey,

at‘

ha dipal place of business at 100 Passaic Ave, STE 240 Fairfield, New Jersey 07004,
TO
OF MOUNT ARLINGTON, a Municipal Corporation of the State of
New Jersey, whose pri Ia 0 of business at 419 Howard Boulevard, Mount Arlington, New
Jersey 07856-1129 AV
Grantee, - E%?p
RECTTALS: A *r,

WHEREAS, Gmw:mtheownu%%&tgpmyshownmddmmasapom
of Lot 1, Block 83.01 as shown onﬁxew:mp@f’ﬂ;%%gqghofmmmﬁngmﬂ, Monis

County, New Jersey (the "Grantor Property™); E _y’ *‘;"’ 3 & ‘!‘@

(e hereinafier defined), TheMofﬁeConmaﬁmBamm% e the area in ts
natural and existing state in perpetuity except as specifically noted herein, %% =3

NOW, THEREFORE, IN CONSIDERATION of the mutual covenants Herein cqn
and for good and valuable consideration, the receipt whereofis hereby acknowledged, the

to the Grantee and its successcrs and assigns a Permanent Conservation Easement as shown on
the final plat plan entitled “Shadow Woods Final Plat Block 72, Lots 1 and 3, Block 82, Lot 1,
Block 83, Lots 9, 12 & 15" dated February 28, 2008, attached as “Schedule B”, prepared by

Book23151/Page263
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&!E

hereto agree as follows: Riat e,,,-" :
1. GRANT OF AND PURPOSE FOR THE EASEMENT. m&mmmdmﬁww




Stanley T. Omland, PE and David B. Dixon, PLS for the firm of Omland Engineering Associates,
Inc. filed in the Momis County Clerk’s office at Map Book 7, Page 50 conteining residential,
infrastrecture and improvements from the public right-of-way over a portion of Grantor’s
. property within the easement limits described herein, the Easement Area (as hereinafter defined).
JE‘% 2. DESCRIPTION OF THE EASEMENT. The Easement shall be located as shown on the
Metes and Bounds description entitled “Description of an Conservation Easement Situated in the
B5tdugh of Mount Arlington, Morris County, New Jersey” dated February 28, 2008, Revised to

% (Eyhereof (the "Easement Avea"); and hereby warant thet they have the exclusive
pder the law to make the grant of easement herein upon the land described

(A) Grantor may convey, mortgage, 1ol g¥Gherwise transfer tile or interestin the Grantor’s
Property subject to this Conservation Basement{5t g)wever. that the covenants and
eondmons hexeinremmnsupenortosuchconvey ’ ortgageslease, or transfer, nbemgthe

clear,gmde,excavateandﬁllmoxdertocons&ﬂdmhummgandlorﬁm ems
mthmtheComervaﬁonEasementAreaasspecxﬁeallyshownonthePlans, zfany ii’ ‘rJ .
3 Ny

Gmntor’snghttoconsh'nct,mnintainandrepmrnﬁhtycomechonsordminagefwhmon:r .

and under the Conservation Easement Area and to clear, grade, excavate, and fill as necessary to
construct and maintain such utility connections or drainage facilities as are shown on the Plans,

if any.
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(D) Grantor shall not change any features of the naturel landscape or general topography of the
Conservation Easement Area nor remove any trees, shrubs, or other vegetation except as
necessary for the construction, maintenance and repair of the existing and/or future
ﬁ*y improvements shown on the referenced Plans and utilities or drainage easements herein
 permitted without providing the Grantee with written notice and obtaining the prior written
of the Grantee; provided, however, that Grentor may, without such written approval,

1k

@ Notopsoil,sand.mvel,toam,mg\ or other materials shall be excavated within
orremovedﬁomtheConsetvaﬁon ==‘J rea, nor shall any fill be deposited, except as
necessary for construction, maintenance air of the existing and/or future improvements

shown on the referenced Plans and utilities ot ’?&w&m&emwﬁm
consent of the Grantee is secured,

(G) Grantor shall not deposit, or allow to be deposited a% orany other materials
within the Conservation Easement Area and shall not use theGonsitvg
the storage of materials whatsoever.

t N
".'..?}? 4 \',’32“

(D No buildings or other structures, other than the existing and/or ﬁmnennprgfem
on the referenced Plans ard utilities or drainage facilities and structures neeessaryﬁer%r
punﬁtted,shallbemctedmthe OonservauonMementAreaml s application R

Mt, Arlington,
@ Itis undemtoodmdagrwdthatthisConservaﬁonEasechonfemupontheGmteeno

rights of title or use of the Conservation Easement Area, and nothing herein shall be construed
to permit public access to or use of that area nor require the Grantee to maintain such area.
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Nothing berein shal be construed to limit the Grantor's right of access to and use of that area
except as herein provided.

(K) Grantes, its employees and agents, are permitted to enter the Conservation Basement Area
for the purpose of ascertaining compliance with the terms of this Conservation Easement.
(L) No roadways or other rights of way or parking of motor vehicles or equipment shall be
4 allowed within the Conservation Easement Area unless shown on the Plans.

) ‘l'hisConsuvaﬁonBasementshallbesubjectto. andreadinconjmcﬁonwlthanyoﬂxer

i nt any party shall be designated or
fatlofiis int jed to and shall have the same

bind, the respective parties hereto, and their heirs executors, administ
representatives, successors and assigns, respectively. In all references et o
use of any particular gender or the plural or singular number is intended to
mnmgenduormbuwﬁe&ﬁof&em&m%wvaﬁmmmmy‘?éq@ "

5. OBLIGATIONS OF PARTIES, This Conservation Easement shall in all respects BT
govemned by and construed in accordance with the laws of the State of New Jersey. The iy @#}.
and conditions of this Conservation Easement are not intended in any way to d:mimhthe@,#‘
obligations of the parties or their successors and assigns to comply with any Fedesal or State

statute, rule or resolution (including, but not limited to, the freshwater Wetlands Protection Act,

Book23151/Page266



N.J.S.A. 13:9B-1, and the rules and regulations promulgated thereunder which may control and

regulate the use of the Conservation Easement Area or any portion of the Conservation Easement

Area. In the event that such obligations are stricter than the terms and conditions of this
o Conservation Easement, then such obligation shell be fully met and satisfied.

action to enforce the terms hereof, , including any and all costs and reasonable attorney’s
egsF1f the Grantee determines that the Grantor is in violation of the terms of this easement or
‘ viol %tbxemned,thecram»mangwewﬁuenmﬁoemﬂwﬁtmtorofmchﬁolaﬁm
an:l action sufficient to cure the violation and, where the violation involves
Prope! yepesy ling from any use or activity inconsistent with the purposes of this

'\3 N
to enjoin the violation, ex parte as necessary,
any damagestowh:chitmnybeenuﬂedforviolation

or injury to any conservation values protected by K
damages for the loss of scenic, aesthetic or environmental valvgs

gjﬁaam@mﬂwm&ﬁm
ofthePropenytotheconditionthateuiswdptiortoanysuehmjnrjr.~~ ol limiting Grentor’s
ﬂabiﬁtythmfor,ﬂteemtee,inmsoledmcmﬁon,mayapply&ny Gegrenendito the cost

dehmmesﬁemmshnmreqmme&a&a&onmwmmmmagnﬁ@m

to the conservation values of the Property, the Grantee may pursue its remedies ud; b
paragraph without prior notice to the Grantor or without waiting for the period provided for Sied®

to expire. Grantee’s rights under this paragraph apply equally in the event of either aotusl®GF "’3}@],
threatened violations of the terms of this Conservation Basement, and the Grantor agrees that ..
Grantee’s remedies at law for any violation of the terms of this Conservation Basement are
inadequate and that the Grantee shall be entitled to the injunctive relief described in this

Book23151/Page267



paragraph, both prohibitive and mandatory, in addition to such other relief to which Grantee may
be entitled, including specific performance of the tenmns of this Conservation Easement, without
the necessity of providing either actual damages or the inadequacy of otherwise available legal
remedies. The Grantee's remedies described in this paragraph shall be cumulative and shall be
47 YV, inaddition to all remedies now or hereafter existingat law or in equity. |

% fBarvation Basement in the event of any breach of any term of this Conservation Easement by
%Msha@notbedeemedorwnsmdwbeawaiverbyﬁmmofmchmmany
1 of the sams or any other term of this Consecvation Basement or of any of the
FHits under this Conservation Easement. No delay or omission by Grantee in the

this Easement shall run in perpetuity. ,
10, TERMINATION OF RIGHTS. The provisions ofthi X
the respective parties hereto, and upon their respective heirs'd

11. SIGNATURES. The parties have signed this casement a5 3 etopoftheﬁrst
page by their authorized representatives. g»
TRAILWOOD woonmourmw@ @
A‘l’l‘O WSTATEQEN) BY: Erfc. Wi £ e
prte A. Sanrouh -
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STATE OF NEW JERSEY )
)ss:
"COUNTY OF MORRIS )

. ICERTFYtaton JUnE /2 , 2017, (¢ P Ya personally

"’}.,k came before me and edged under oath, to my satisfction, that this person:
S ., @ isthe of Trailwoed Wooedmont JV, LLC, the
- f'-» “limxtedhnbﬂityc on named in this document, the Grantor named in this easement; and

. .;»-mr thxs easement was signed on behalf of Trailwood Woodmont JV, LLC as the
ofthelh:ﬂtedﬁabﬂnyoozpomﬁonnmedmthisdommﬂxeemw:med
this person®s/its voluntery act, and was duly authorized to do so; and
’ssignameisproofﬁoattesttothetmthof e facts,

ATTO WSTATEQFNS E®
Sraprav - SANTTLA

BOROUGH OF MOUNT ARLINGTON

STATE OF NEW JERSEY )
) ss:
COUNTYOFMORRIS )

lmm&am_m_.zolv,mme% anzilis, ) @g;emmnymbeforeme
. and ke acknowledged under cath, to my satisfaction, thathe: i

(@) is the Mayor of the Borough of Mount Arlington, the‘m%pim},grmmﬂonmmdinthis
document, the Grantes named in this easement; and \

®) thisessementwassignedbyhimas&eMayorof&e § i
municipal :aﬁonnamedmthmdocmem,theamnteenamed
voluntaryact,andwasdulyamhoﬁmdinawo!daneewi&a

Arlington; and
(c) thathe signed this proofto attest to the truth of

/LindaDeSan :
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SCHEDULEA

February 28, 2008
Revised to March 30, 2017
OEA Pra]. 030502.1

h @%{ﬁgﬁﬂ OF A CONSERVATION EASEMENT SITUATED IN THE BOROUGH OF

NgTON , MORRIS COUNTY, NEW JERSEY.

Being a portidi’of Lot 1, Block 83.01 as shown on a map entitled “Shadow Woods, Final Plat,
Block 72, 1915 fiaid 3, Block 82, Lot 1, Block 83, Lots 9, 12 and 15, Borough of Mt. Ariington,
Morris County, New Jersey” dated February 28, 2008, prepared by Omtand Englneering

Assoclates, Inc., At tb be filed in the Morris County Clerk's Office, more particularly

BEGINNING ata polnt ih {6 fibnased southeasteriy sideline of Orben Drive, 40 feet wide,
By durve leading into the proposed southwaesterly sideline of
on sald map, and running; Thence

Along sald sideline, Scuth 66° 18’ 59" East, 230.24‘@0 'nt of curve leading Into the
proposed northwesterly sideline of Eflzabeth Way, SAUL T

Along sald curve, along a curve to the right having a mdlus
%91 .27 feet, the chord of which bears South 21° 18' 20" East,
ence

By a new line through sald Lot 1, Block 83,01, North 66° 18’ 59° Weé%
the aforesald southeasterly sideline of Orben Drlve Thence

Along sald sideline, North 26° 12’ 31° East, 1.10 feet to the aforesaid point of cu
into !he proposed southwesterly sideline of Maple Path and the place of BEGINNI 5§
1* -.,

C:ontalntng 6,737 Square Feet or 0.1547 acres more or less. Subject to easements and'=s: - e
restrictions of record, Allin accordance with a map entitled “Shadaw Woods, Final Plat, Bnoa§’ &

Inc., and about to be filed In the Moris County Clark's Office (i

Bowman Consulting Group, Ltd.
54 Horsehil| Rosd - Cadar Knolls, NJ 07927
fhene: msmw'wm!mdm-mbmquummm
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72, Lots 1 and 3, Block 82, Lot 1, Block 83, Lots 9, 12 and 16, Borough of M. Ariington, Moffis< 5"
County, New Jersey® dated February 28, 2008, prepared by Omiand Enginesring Assodates gy S



1-8183.01

muummm County, N
mw.zm

Thts description was prepared by:

Kev:n sﬁmé ;:230744

WMAN CONSULTING GROUP, LTD.

RoOEA PreietATI0NE2.| Shadow Woad DESCRPTIGNSRavisad Dsactplins 3-30-97\Csth Consmmvalion Eaxd Lot § BX 830-Ravsed doc

CORNSULTING
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« soane

RESOLUTION NO.: J0 2 -2017

RESOLUTION OF THE MAYOR AND BOROUGH COUNCIL OF THE BOROUGH OF
MOUNT ARLINGTON, IN THE COUNTY OF MORRIS, STATE OF NEW JERSEY,
AUTHORIENG THE EXECUTIONAND RECORDA‘IION OF TBE PERMANENT

& WHEREAS, Trailwood Woodmont JV, LLC, a limited lisbility corporation of the State of New Jersey,
fhiving its principal place of business at 101 Old Short Hills Road, Suite PH-1, West Orange, New Jersey

3¢ desires to convey a Permanent Conservation Basement on certain land descxibedas“BasementArea"
i portion of Block 83.01, Lot 1 in the Borough of Mt. Arlington, Moris County, New Jeraey ag shown on
\,gﬁm diid Bounds description entitled “Description of an Conservation Easement Situated in the Borough
jjb Arlington, Morris County, New Jersey” dated February 28, 2008, Revised to March 30, 2017,
aréd pfikpvin P. Bollinger, PLS for the fim of Bowman Consulting Group, LTD, formerly for the firm of
dngineering@ssociates, Inc., described and attached as “Schedule A”; and the final plat plan entitled
 Aital Plat Block 72, Lots 1 and 3, Block 82, Lot 1, Bloek 83, Lots 9, 12 & 15™ dated
February 28, 2008, ﬁ,; pared by Stanley T. Omlund, PE and David B. Dixon, PLS for thsﬁnn of Omland

hereof (the "t pyofeachareincorpomtedherednatlengthbyrefetence;andhetebywmnt
S bt an authority under the law to make the grant of easement herein upon the
landdescribedherdnwhich e on of the Jand warrented to be owned by them; and

WHEREAS, the Borough of "E::: A:lmgton Borough Engineer; Borough Attomey; Developer’s

Engineer; and the Developer’s
which is incorporated herein at length by " ige;
wmxAs,inomzom""" of the property, the proposed conveyance
gléumenisandMetesandBoundsDesmphonsmf .0 be recorded in the Morris County Clerk's
ce; and

w;?:s{

WHEREAS,theMayormdBoroughOouncilof J;,-
above-referenced conveyance documents and recomtends the.gdgtum
Attorney in the office of the Moiris County Clerk. &

NOW, THEREFORE BE IT RESOLVED BY THE GOVERNIY
OF MOUNT ARLINGTON, THAT the Permanent Cpnsmﬁon Basa
recordation of the conveyance documents shall be conducted at a date and T
Administrator upon approval of all documents by the Borough Attomey and the title any.
AdminimatorandtheBomughAthomeyshaﬂbeauﬂmdzedandempoweredmsi@ dFs
required to effectuate the conveyance of this parcel. i
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ORDINANCE NO.: - 08-17

AN ORDINANCE OF THE MAYOR AND BOROUGH COUNCIL OF THE BOROUGH OF
MOUNT ARLINGTON, IN THE COUNTY OF MORRIS, STATE OF NEW JERSEY,
APPROVING AND AUTHORIZING THE ACCEPTING OF PROPERTY AND
RECORDATION OF THE PROPOSED DEED OF DEDICATION OF PROPERTY LOCATED
- ATBLOCK 72.01,LOT 3

WHEREAS, Trailwood Woodmont JV, LLC, a limited lisbility corporation of the State of
New Jersey, having its principal place of business at 101 Old Short Hills Road, Suite PH-1, West
Orange, New Jersey 07052, desires to convey a certain tract or parce] of Jand and premises situated in
the Borough of Mount Arlington located in Block 72.01, Lot 3, as described in the “Desceiption of a
Parcel of Land to be dedicated to the Borough of Mount Arlington, Situated in the Borough of Mount
Atlington, Morris County, New Jersey” dated February 28, 2008, Revised to March 30, 2017, prepared
by Kevin P. Bollinger, PLS, Bowman Consulting Group, LTD, formerly Omland Engineering
Associates, Inc,, described and attached as “Schedule A” attached hereto and made a part hereof; and
hereby watrant that they have the exclusive right and authority under the law to make this dedication to
the Borough the land described herein warranted to be owned by them; and

WHEREAS, the Borough of Mount Adington Borough Engineer; Borough Attomey;
Developer’s Engineer; and the Developer's Attomey reviewed the above-referenced conveyance
documeats, a copy of which is incorporated herein at length by reference; and

WHEREAS, in order to effectuate the acceptance of the property, the proposed conveyance
documents and Metes and Bounds Descriptions are required to be recorded in the Morris County
Clexk’s Office; and

WHEREAS, the Mayor and Borough Council of the Borough of Mount Arlington reviewed
the above-referenced conveyance documents and recommends the documents be recorded in the office
of the Morris County Clerk; and

WHEREAS, the Local Lands and Buildings Law, N,J.S.A. 40A:12-5, authorizes
municipalities to acquire real property; and

BE IT ORDAINED, by the Mayor and Borough Council of the Borough of Mount Atlington,
County of Morris, and the State of New Jersey, that pursuant to N.J,S.A. 40A:12-5 the Borough of
Mount Arlington is authorized to accept, and cause to be recorded along with a memorialized copy of
this Ordinance, the proposed Deed of Dedication located in Block 72.01, Lot 3, as described in the
“Description of a Parcel of Land to be dedicated to the Borough of Mount Arlington, Situated in the
Borough of Mount Arlington, Morris County, New Jersey™ dated February 28, 2008, Revised to

1



March 30, 2017, prepared by Kevin P. Bollinger, PLS, Bowman Consulting Group, LTD, formerly
Omiand Engineering Associates, Inc., described and attached as “Schedule A", a copy of which is
incorporated herein at length by reference.

BE IT FURTHER ORDAINED, by the Mayor and Borough Council of the Borough of
Mount Arlinglon, County of Morris, and the State of New Jersey, that the documents be accepted and
provided to the Morris County Clerk for recordation. The Borough Mayor, Administrator and the
Borough Attorney shall be authorized and empowered to sign any and all documents required to
effectuate the conveyance of this parcel.

SECTION 2. All ordinances or parts of ordinances inconsistent herewith are hereby repealed
as to such inconsistencies.

SECTION 3. If any article, section, subsection, paragraph, phrase, or sentence is for any
reason held to be unconstitutional or invalid, said article, section, subsection, paragraph, phrase or
sentence shall be deemed separable.

SECTION 4. This Ordinance shall take effect upon final publication as provided by law.

1 HEREBY CERTIFY this to be a true and correct Ordinance of the Mayor and Borough Council of
the Borough of Mount Arlington, adopted on _June 13. 2017 and will be further considered after
a Public Hearing held on July 11,2017 atthe Municipal Building at 7:00 P.M.

INTRODUCED:
PUBLISHED: BOROUGH OF MOUNT ALRINGTON
ATTEST: COUNTY OF MORRIS

ﬁ/ 7 mw

/ Linda DeSanti§; Borough Clerk Michael Stanzilis, Mayor
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. Matibsw ), O°Denasll, Bsg.
15 Mount Kembis Ave
Mastistowm, New Jersoy 07360
DEED
This indostun l ' ki
omedatls _§ | __dayof, 2012,

By and Between TRAILWOOD ASSOCIATES, LLC,, o fimited lishillty carporation of tha State of Now Jersey, having
: bwﬁmaﬁumalﬂ Old Short Hills Rosd, Sufte PH-1, West Orange, Now Jersoy 07052, herelnafter rofirred
{:;,:. toss Qcmﬁ

And Tko BOROUGH OF MOUNT ARLINGTON, a Muntoipae! Cosporatlon of tho Stato of Now Jersay, whoso prinsipal
placo of business at 419 Howard Boufevard, Mount Atlingten, Now Jersay 07856-1129, hereinaftar seftrred to o8 the

Ths Grantor, In conslderaticn of tho sum of Gso Bollar ($1.00), reoeipt of which is hereby acknowledged, daes

grant, end convoy to the Granteo, its successors and sssigns forever, Lot 3 tn Block 72.01 as shown ca ths

of Parco) of Land to bo dedicated to the Boreugh of Mount Arfington, Situated n the Barough of Mozt

County, Now Jetsoy™ dated February 28, 3008, Rovised to Mareh 30, 2017, propared by Kovia P,

Bo! ogerds ‘ Consulting Group, LTD, formerty Ombmd Eaglosering Assoclatos, Ine., described and attacked

Sierctocnd mado e part hereof; and hereby warrant that tiey have theaxclusive right acd autharity
m«mwmmbwﬁcmma«mmwwmm»umwm

7Y
‘TOGBTHER WITH snd {nterest (et the owaor may kave unto the sald Grantes, its successors and assigns
fhrever. £ oy
A
omrmm'&%m?ﬁé isanton that it Is bawhblly setzed of tho tand and bas good end lowfl right to
sanvey any past thereof.

Audths Grantor doss covezant with tho
1. Tharehosakd Grantorbaes good and iy

2. ThatthoGrantes shall quistly enjoy tho sald gﬁwwmmmummwwwm
sl casements end/or encumbrances ofrecord. ST

3,  ‘That the sald propenty Is fieo and closr from cngymbyed
encumbrances of record, ‘h_f}'

Promises by the Grantor. Tho Grantar promslses that fuo Grantorhas it :
iscalleda *covenant as toa grantus’sacts’ (18,4, 46:4-6), ‘l'hismxulso i 480
¢185 to cbtain eny legatl rights which affect ths property (such by making a mortgegaor:

egainsttho Grantor). HE

. TRALWOOD Lc

Cory BTHEAS

() Isthemekeroftho Deed;

®) exceuted this Deed as the Grantor named ka this Docd as hiser voluntary sct, acd was duly authorizsd to executo
this Deed by TRAILWOOD ASSCCIATES, LLC; and

{©) mmmmsmcmmummmumwaMmﬂmmpuamcpumﬁe
transfer of titls (suoh considoration Isdefined by NAS.A, 4
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| 6)  Still along said sideline, along curve to the left having a radius of 768.00 feet, an‘éi%

e ases - - - — -~ em— v

SCHEDULE A

CONSUL‘I’!NG
formarly GMLAND ENGINEERING ASSOCIATES

February 28, 2008
Revised to March 30, 2017
OEA Proj. 030502.1

4 ap
Bipgk 62, Lot 1, Block 83, Lots 9, 12 and 15, Boraugh of Mt. Atlington, Monis

County, New J8rsBY" dated February 28, 2008, prepared by Omiand Engineering Assoclates,

;nlc‘g and about to be 3 Pimthe Morris County Clerk's Office, more particularly described as

BEGINNING at a point in ' southeasterly slkieline of Dawes Way, 50 feet wide, ata
pointwhere same Is intersected(@Y the division line bstween said Lot 3 and Lot 1, Block 73, all
as shown on sald map, ard runnifig; Theifce

% Along sald sideline, North 45° 47&1:48nt, 617.53 feet to a polnt of curve In same;
ence :

H

2)  Stilalong sald sideline, along a curve to thele
length of 51.01 feet, the chord of which bears North-35° &
tangency in same; Thence 7

3)  Stilalong said sideline, North 26° 12' 31" East, 8864488145
into the proposed southwesterly sideline of Trailwood Drive, 68 fgk

4)  Along curve to the right having a radius of 25.00 feet, an arc (ength:
chord of which bears North 68° 35' 05" East, 34.34 feet to a point of reveigs !
southwesterly sldeline of Trallwood Drive; Thence 5

P 5 iﬁ.’-
§)  Along sald sideline, along curve to the left having a radtus of 433.00 feet, 3%%%@?5&1
g s':y
A

, s of 150.00 feet, an arc
[:East, 50,76 feet to a point of

of 79.97 feet, the chord of which bears South 72° 19' §0" East, 79.88 feet 1o a point £
compound curve in same; Thence

5 A
V.'. See® ‘{i’g"‘-
o

APy il% e
o G
length of 68,84 feet, the chord of which bsars South 80° 08" 53° East, 86.82 fest fo a polnt @, S5

where same [s Intersected by the division line between sald Lot 3 and Lot 42.01, Block 81 as
shown on map entitied “Final Plat, Block 81, Lot 42.01, Borough of Mount Arlington, Township

8owman Consulting Group, Ltd.
54 Horsehill Road » Cadar Knalls, N) 07927
Phone: $73,359.8400 - wwwamiand.com - wwwbowmanconsufting.com
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N Description Conservation-Ease-Lob3-BH72.01
of Mount Adlnglon, Mors Couny, NJ

Barough
gaq'?zso. 2017
of Roxbury, Monris County, New Jersey” dated December 12, 2005 filed in the Morris County
Clerk's Office on January 10, 2008 as Map No. §820; Thence

7)  Along sald division line ard then the division line between sald Lot 3 and Lot 42,02,
Block 61 as shown on sald Map No. §920, South 45° 20* 50” West, 750.37 feet to a point
4w, Where same is Intersected by the aforesald division line between Lots 1 and 3; Thence
. ,s}fg}% Along sald division fine, North 49° 05' 20" West, 105.32 feet to a point in the aforesaid
“i  proposed southeasterly sideline of Dawes Way and the place of BEGINNING.

%g 77,344 Square Feet or 1.7756 acres more or less, Subject to easements and

rict c"'sz:f record. All in accordance with a mep entitled “Shadow Woeods, Final Plat, Block
% d 34Block 82, Lot 1, Block 83, Lots 8, 12 and 15, Borough of Mt. Ariington, Morris

County, New Jeysey” dated February 28, 2008, prepared by Omland Engineering Assoclates,

Inc., and abajit tdiBe.filed in the Morris County Clerk's Office

consuLYIn

)

>
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ORDINANCE NO.: ° 08-17

AN ORDINANCE OF THE MAYOR AND BOROUGH COUNCIL OF THE BOROUGH OF
'MOUNT ARLINGTON, IN THE COUNTY OF MORRIS, STATE OF NEW JERSEY,
APPROVING AND AUTHORIZING THE ACCEPTING OF PROPERTY AND
RECORDATION OF THE PROPOSED DEED OF DEDICATION OF PROFERTY LOCATED
ATBLOCK 72.01,LOT 3

WHERRAS, Trailwood Woodmont JV, LLC, a limited Lisbility corperation of the State of
W having its principal place of business at 101 Old%mmmsmem-l.\‘(est

o be dedivated to the Borough of Mount Arlington, Situated in the Borough of Motnt
| County, New Jacsey™ dsted February 28, 2008, Revised to March 30, 2017, prepared
llingsfBBI S, Bowman Consulting Group, LTD, formerly Omland Engineecing
saitached as “Schedule A” attached hereto and made a part hereof; and

Cleks Office; end
WHEREAS, the Mayor and Borough Council ofthe .s
the above referenced conveyance desuments and recommends the docoigeds baecorded
of the Monts County Clerk; and @
WHEREAS, the Looal Lends end Bulldings Law, NJS.A, :
wumlcipalities to acquire real property; and

County of Monts, and the State of Now Jessay, that pursuant to NJS.A. 40A:12-5 the Borsnghf6r
Mommmnimmizwmwepgmdmmemmmwmamm Sy #;9
Ondinme.ﬁwmpoaedbeedofnedicaﬁonlocatedhmocknﬂ m&mdmwm%&
Wpﬂonofa?melof!mﬂobadediemdtothBBomgl\ofMomArlhshn,SiMedin&e
Barough of Mount Arlington, Morris County, New Jessey” dated February 28, 2008, Revised to
1

>
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March 30, 2017, prepared by Kavin P. Bollinger, PLS, Bowmsn Consulting Group, LTD, formerly

Oniland Engincering Associates, Inc., described and attached as “Schedule A", a copy of which is
incorporated herein at length by reference.

" BE IT FURTHER ORDAINED, by the Mayor and Borough Council of the Borough of

=, Mount Adlington, County of Morris, and the Stats of New Jersey, that the documents be accepted and

ded to the Morris County Cleck for recordation. The Borough Mayor, Administeator and the

;hall take effect upon final publication as provided by law.
'a'iz

1 HEREBY CERTIFY this to bs a m@n%comet Ordinance of the Mayor and Borough Council of.

the Borough of Mount Arlington, adop% Jupe 13,2 017 and will bs further considered after

a Public Hearing heldon July 11,201 % 'Munlctpal Building at 7:060 P.M.

INTRODUCED:

&
.
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%5 ARLINGTON, in the County of Monis, a munlcipal corporation of the Stato of New Jersey,

o

RECORD & RETURN TO:
Matthew J. O'Donnell, Esq.
O'DONNELL McCORD, PC

16 Mount Kemble Avenua
Morristown, New Jersey 07950

THIS FIRST AMENDED DEVELOPER'S AGREEMENT is made this __cA f\e)
day of gglﬁ , 2013 by and betwen THE BOROUGH OF MOUNT

3 an address at 419 Howard Boulevard, Mount Arlington, New Jersey 07856 (hereinafler

Borough of Monnt Atlington, County of Morrs, Bate of New Jarsey, which projec 5 g gg »
“Shadow Woods™, with the approved final plans being prepared by Omland Engin | ”yﬁ'
Associates dated February 22, 2005, and revised through November 17, 2005 deseribed in o ,és?g""
resolution of the Land Uso Board spproved on Janvary 11, 2006 end membrialized in a
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* Resolitioh of" Aﬁpmfal on Februizy 8, 2006 (h«elnaﬁer re:lkued t0 e thé“Reoluﬁoh") AT

. . copy of the Resolution i3 annexed hereto es Bxhibit As and .. e .. "
. s, . ° .
W&SmAmdeh&eomnddmlmof&eyoﬁqqfﬁw

ooooooooooooooooooooooooooo
oooooooooooo
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’ , 'g;.i ééo;,;:;ym}i.{oil ot (1 sl By bl b PP
ty identified as Block 72, Lots | and3.Bloek82.Lot l,andBlook83 I.ots
‘o ﬂmpsrfectlonandmordhgof&eappmedﬂml‘s@vlslonp!a}n o
: oS ,,,;s, i.6i. 162 and 3 Block &, Lofs 101, ifi;;-.?l.(g:d o
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, 3.  Inaddition to the foregoing, the Applicant shall be required to comply with all
other remaining optstanding conditions of approval set forth in Resolution, as well as conditions

set forth in any and all other outside agenoy approvals.

R IN WITNESS WHEREOF, the parties hereto have hereunto caused this instrument to
ﬁ;beexmdbythekmp&m corporate officers and their proper corporate seals to be hereunto
o

g the day and year first above written.

BOROUGH OF MOUNT ARLINGTON

Arthur R, Ondish, Mayor

{00363028-1}
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RESOLUTION 2013 - 86

A RESOLUTION OF THE MAYOR AND BOROUGH COUNCIL OF
THE BOROUGH OF MOUNT ARLINGTON, COUNTY OF MORRIS,
STATE OF NEW JERSEY, APPROVING AND AUTHORIZING
EXECUTION OF THE FIRST AMENDED DEVELOPERS
AGREEMENT WITH SEASONS ASSOCIATES, LLC
AND TRAILWOOD ASSOCIATES LLC
FOR SHADOW WOODS

EREAS, on June 26, 2013, the Mount Arlington Land Use Board approved the First

ded, Daveloper’s Agreement with Seasons Asscoiates, LLC, and Trailwoods
Shadow Woods, Block 61, Lot 42.03, Block 72, Lots 1 aod 3, Bleok
: Blotk 83, Lots 9, 12 & 15 (“Property™), as shown on the official tax map of

the Borou

Borough Cleck and Borough Attorey wish to execute the Fiest

Amended Developeg's ement on file in the office of the Borough Clerk; and
NOW, THEREFORE, B Eitd FSOLVED, by the Mayor and Council of the Borough

of Mount Arlington in the Coffify/8Morrls and State of New Jersey as follows:
1. The First Amended Developif'@Agreement on file fn the office of the

Borough Cleck with Séiigs and 'Trailwoods
Associates, LLC, for Shadow lack 61, Lot 42.03, Block 72,
Lots 1 and 3, Block 82, LotW4fiid Block 83, Lots 9, 12 & 15

" Cleck and is availabl for inspeation in the BYtSagififle
3. The First Amended Developer’s Agreement is gt
the Developer, its successors, hairs, assigns and/or s

‘This resolution shall take effect immediately.

I HEREBY CERTIFY this lo be a true and comeot Resolution of tiiZM)
Borough Council of the Borough of Mount Arlington, and adopted on July 2, 20,

“ : 2 £ ';;:, )
DeSantis, unicipal Clerk ,@:ﬁ‘@é_{% I
Borough of Mount Arlington . {f‘ B
i g
{00363028-1)
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BV Exalais &

)
L’ BOROUGH OF MOUN'T ARLINGTON LAND USE BOARD
RESOLUTION OF MEMORIALIZATION
Approved: January 11,2006
Memorialized: February 8, 2006

% IN THE MATTER OF SEASONS ASSOCIATES, L.L.C.
fRELlMINARYANDFlNALMAJOR SITE PLAN
,é ) PRELIMINARY MAJOR SUBDIVISION APPROVAL
BLOCK 61; LOTS 1 AND 3, BLOCK 72; LOT 1, BLOCK
82- » 12 AND 15, BLOCK 83

'N,‘oi' EAS, Valley Road Development, LL.C. (“VRD") had
previously su ﬂ ted an application to the Borough of Mount Afington
Land Use Board /B0 ’)forprellmina:yandﬁnalsiwplanappmval for

WEEREAS, the Board denied a«?a resgid applicetions which
prompted VRD to institute a lawsuit afnongrothers the Board, the
Borough, and Subwban Consulting u ®ehie) Borough's civil
englnm,md S &P

WHEREAS, the aforessid litigation wes amichbl iglyed by and
between the parties in accordance with terms set forth ina.€xc e
which was accepted and filed by the Court on August 6, 2003}'a3

WHEREAS, the terms oftheComentOrderprovxded,
VRD could develop Lot 42.03 in Block 61 “for residential use of not'mo” A
than 60 residential dwelling umits, provided that the appropriate variancet> &
relief and residential site improvements standard relief [was] granted; and : |

i ‘ '5;‘% -
WHEREAS, the Consent Order further held that “no resfdentisl g &+~
b development shall take place fon Lot 42.03 in Block 61] until development

{0021630143)
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- plans and applications are submitted and approved by the Land Use Board
which show access for residential development of not more than 60 dwelling
units. The approval of the subidivision for residential purposes shall not be
construed as an agresment to approve any particular site plan application for
ﬁ:apmpe:ty,whichappmvaleanonlyba in compliance with the
application end hearing provision of the th;cipd Land Use Law"; and

\@ WHEREAS, VRD entered into en Agreement of Sale to sell Lot
{g 42.03 ;sg!ock 61 (the VRD Property) to Seasons Assooiates, LL.C.

«- 14 Seasons further entered into an Agreement of Sale with
it ﬂ ocom.mSubTmthorthepmchaseofLowl and 3 in

-

Kilcullen, Bsgs.; and

WHEREAS,ithasbeendeteminedbytheBoatdthat
has complied with all of its rules, regulations and requirements and
of the required provisions of compliance have been filed with the B

WEREAS,ﬂteBoardreeeivedaspartoftheheaﬁngproemthe ,a_%l
following documentary and testimonial evidence submitted by Seasons, e5™ - pgdf,.

well as comments received from the Board’s staff and members of the ~ g,
&  publis

{00216300-1)

Book23241/Page821



. Robert Atkins, a principal member of Seasons, testified that Seasons

was the contract purchaser from VRD for the VRD Property. He added that
Seasons also had a contract to acquire the Pio Costa Property. He explained
that if the requisite approvals were granted, Seasons would be responsible
for developing the residential development project proposed on the VRD
and Pio Costa Properties, )

£
o 830

i Mr. Atking stated that prior to designing the project, Seasons
~ P examined possible access to the aforesaid Properties, He indicated that
A ﬁ jS¢asons bad two possible means of ingress and egress to the Properties, One
S le approach required an extension of a road from Orben Drive, in the
~4 Rogerene section of the Borough, into the Pio Costa and VRD
g3, Second, Seasons could possibly gain access by extending a

i from Mulberry Lane, a road located in the adjacent Seasons

Glen miniym development.

qc?

Sl

) Lang <

0 &y
s

a .

Mr. ned that roads in the Seasons Glen condominium
development w nrivately owned by the Seasons Glen homeowners
association, He said*t meant that Seasons would need to secure an
agreement with the homea associatlonbeforee:mdmsanyofxts

Qw private roadways into the i Pio Costa Properties.

R A
B i

M. Atkins stated that inthefsummer of 2003, representatives for
Seasons entered into disoussions witt of Trustees for the Seasons
Glen homeowness association which &yeptilallyFpulminated in e formal
written proposal being presented to the Sédsoi’GleiE by Seasons on
or about February 27, 2004, Negotiations éonfjtiued“For several months

thereafler, culminating in Seasons’ final offer<ig{paysthe
homeowners association one million dollars to securejiccess,

Mr. Atkins stated that it was only after Seasons was ulisuggessful in
obtaining access from the Seasons Glen homeowners assccidtion tha
began negotiating with the owner of the Pio Costa Property. Mr. 3
testified that the Pio Costa Property fronted along Orben Drive and
enable Seasons Assooiates to secure access to the VRD Property, Lot 42.035‘5%&
in Block 61. o b
G s,
After Mir, Atkins completed his testimony, Seazons presented Stanley @~
e T. Omland, P.B, PP. Mr. Omland and the company for which ke is

{00216300-4)
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Q., employed, Omland Engineering Associates, prepared the site plan and
subdivision plans, After being accepted by the Board as an expert in the

area of civil engineering and professional planning, Mr. Omland testified

about the property that was the subject of the application. In so doing, he

described for the Board where the proposed ten (10) single-family lots

would be located and where the sixty (60) towhhouss units were to be buiit.

,‘.@‘% Mr. Omland explained that Seasons intended to develop the Property in
* reliance upon the Borough’s land development ordinances, the residential

Bk,  site improvement standards, and afl applicable regulatory agencies. He also
gtdted that the development proposal was consistent with the Borough’s
Magter Plan, He stated that the project was designed using a cluster concept
wonld leave much of the property undisturbed as open space. M.
andbstated that the total acreage for all of the lots combined was 283
a{Awhith meant approximately 8 acres, or 28% of the tract, would be left

.....
AR

Mr. Oiffitnindicated that the westerly portion of the property, which

encompassed th a_property, was located in the Borough's RA-40
distriot. He Ahis zoning district would allow single-family

istifify of 40,000 square feet which could bs reduced to
icgpate} yero available. The total acreags for all

of the lots in the Pio Costa approximately 13 acres.

Mr, Omland also described™t VRD
Property. He stated that the proposed d¢ nent. was done in accordance
with the Borough’s PUD zoning district! nsist of sixty (60)
townhomes ranging in size from 2200 to 2700 sftaretfeet. Two hundred
and forty-six (246) parking spaces would be hiid ble, even though
only 144 were required by RSIS in his opinion. Th
clubhouse with a pool.

from a boulevard entrance extending from Orben Drive througligtte singl
family homes section and then into the townhome dsvelopment. Origiftaliy,
Mr. Omland indicated the width of each lane of the proposed boulevard
Orben Drive would be 18 feet wide. After receiving the Board’s input,
lane was reduced to 12 feet, although it was widened back to an undivided = .
width of 28 feet as the road approached Orben Drive from Blizabeth Waysey <
The rest of the proposed roadways within the development would include
G extending end improving the paper street currently known as Rlizabeth Way.

{00216301-}

Book23241/Page823



All dwelling units would have, according to Mr. Omland, public water
b availgble. He further explained that the proposed townhomes would have

public sewer service avanab!e, beoauge they were within the munioipality’s
public sewer district, The ten (10) smgle-family homes, Mr. Omland
opined, would have on-site septic systems install

S

Pt
ﬁ% Mr. Omland stated that the development proposal presented by
,_ir, ‘M Seasons eompliedwtthall applicable storm water management regulations.
. opinion, the storm water management plan was designed so that there
nldbelemstomwmrnmoﬁ’ﬁomallofﬁxelotstbantherelsmmenﬂy
mytheir undeveloped condition. Mr. Omland continued by claiming that the
gg&m wgg designed to remove eighty percent (80%) of the total suspended
golids, thereby enhancing water quality. He believed that there would be no
additipnaffftorm water runoff flowing into Lake Rogerene. Inresponsetoa
question, fiom the public, Mr. Omland indicated that only 2.5 acres currently
drains from thetprop erty into Lake Rogerene. He stated that the plan was
diyeft’ approximately 1.8 ecres of the avea away from Lake
Rogerene, altho _u.j..‘ﬂf that the water could be redirected to the lake,
ecessary' s’ i water lavels inthelakQ- mmm
ownhome section of the project would be
maintained by the future homeowners’ association. The detention basin
‘!,"%-_.Y ‘ “;’N,” aintea nedbymenom@,m

include a 50-foot setback with a 25- of!
properties located in the Seasons Glen developmgh
He belisved that the buffer area would be sufficie
quiet enjoyment for the residents in Seasons Glen? e «als
there would be a mumber of conservation easements-ggiablished in the
pro_;ecttominimwe future development of the Properties. < e?vr;::'é

Mr. Omland stated that the pmg%o wphionse devalopment would
of A ~«

Nummusqueeuomwmmisedbysoadmembermdﬁ'
the public concerning the proposed access to the project from Orben Fiive.
Members of the Board and public questioned whether the project cot
acwssedbye:aendmgvmeyaoad,anedsﬁngmdthatpmidesam Sy,
a commercial project located on an edjecent lot. Mr. Omland stated that he & 4
e:mmedthisissueandbelievedthat would be impractical to design such<}
a road that would comply with current standards. Insupponofhisposiﬂon, g;.“,;ﬁ

(e Mr. Omland stated that the VRD Property, whero the proposed townhom

{o021630144)
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C&,, wonldheloeated,wasl’l()ﬁeth@eriq elevation than the present terminus
of Valley Road. He maintained that this would require a very steep road that
would exceed the 14% maximum allowable profile under the RSIS
standards, I;I:df;mherclaimedthatthmwouldbeaslgniﬁcantammtof
disturbance and loss of vegetation along the stesp sloped area to incorporate

é.s::;ég a serpentine, winding banked road that would need to be built,

& He testiffed as well that the Borough’s ordinances limit the maximum

{ 5%, grade of road to 12%. An extension of Valley Road would necessitate, in

218 opinion, an 18% grads, The Board’s engineer, Paul VanGelder, P.E.

cvagreed, adding that it would be extremely expensive and unsafe., In Mr,

slwords. an extension of Valley Road would represent en
\ihreashnik e route.” )

“Fizlgly, M. Omland opined that blasting would b required during the
ppgsass, He indicated that Seasons would comply with all state

ements&eafiliting blasting, He further testified that construstion
would attempt t6'bgalimeed subject to blasting guidelines. In other words,
any soils disturbed ¥ '

Fea could be used in another.

holitRccess to the property and traffic impacts,
Seasons offered Bric Keller A8l efpart in traffio matters. Mr. Keller stated
that he performed a standard teaffi€ ifipact study, examining site conditions
and traffic counts along the existing¥oa :

complied with RSIS standards end the Boffugifi ptinances. He next
considered whether the use of Orben Drive wold beiBepmitted. Mr. Keller
testified that Orben Drive is presently the sole accesS fr hom@s in the Lake
Rogerene section of the Borough. Mr. Keller opined: tli;
would be considered a minor collector road in accordan
standardg. A minor collestor road is one that provid FEiTone
lots and other residential streets while not handling regional traffity”
Mr. Keller maintained that Orben Drive in Mt, Arlington was -
as 20 feet with some areas being as narrow as 17 feet. Generally, g
curbing or sidewalks along the road. He indicated that the vehiculdgss =
capacity of a road of this classification is 2000 vehicles per kour based on 5
the standards in the Highway Capacity Manual, Based.upon his analysis)e &= &7,
there were currently only about 100 vehicles using Orben Drive per hour. ., 5~

{00286301-3}
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Along the residential portion of Orben Drive, hourly traffic counts showed
ke approximately 1200 daily trips, according to Mr. Keller.

M. Keller then applied a 2% growth fucter for traffic along Orben

Drive over the next two (2) years, which did not include traffic from the

A, proposed project. Again, in his opinien, the additional 2% growth would not

éjfw exceed the 2000 trips per hour pexmifted along Orben Drive. He claimed

\ﬁ%ﬁ"’ 7k, that based on his review of ths Institute of Transportation Engineer’s Tyip

GeneraﬁonManual, the proposed projeot would add an additional 500 two-

3 trlpswhichwhen added to the existing traffic would total

,@f ,OlgtWo-way trips per day which Is far below the allowable threshold.

% NsKelter further opined that Orben Drive could handle the capasity
to be reclassified. In his analysis, he admitted that if Orben

: Drive reclassified as a residential access street under the RSIS, it
would be ltmi%&;p 1500 trips per day. Again, even applymg this more
conservative olgs gijfigation, if the project were to be construoted, the number
“weldibe below the amount permitted under the RSIS for
"ﬁa herefore, he testified that the development would
iofigl claggjfication of the existing roadways, He also
stated that the proposed rog jﬁ metwork to be constructed within the

D 11 n ,‘1' \
'.‘.'5"

disagree with Mr. Keller's conclusions? -*‘} r/~Begrs, did raise an issue
concemming the classification of Orben Drive :i;,:’": -

Mr. Fears questioned whether Orben Drive should biiclagsified as a
sac since it was the only means of direct access into'th§iproje

Mr, Fears concems, Mr. Xeller petitioned the Departine f
Affairs of the State of New Jersey, asldngittoad S3i this

concluding that Orben Drive would not constitute areeidenual 8
which might have otherwise limited traffic volume, )
B "';‘.,

Mr, Fears also raised issues concerning proposed sight triangl
needed in the proposed project, Mr. Fears indicated that sight tnanglu %
should be established or the applicant could seek a deminimus excep

from the sight triangle requirements. Intesponse,Mr.Kellerstatedtbatho W
| applicant try to secure the exception.

{00216301+9)
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Members of the public questioned whether Otben Drive was wide
enough to handle additional traffic from the proposed project. Mr. Fears
responded that Orben Drive is capable of carrying the additional volume of
traffic that is projected. He did admit that there are points along the road
&, where widening or improvements might be desirable. He added, however,
Py, toat thess iprovements are not necessitatod by the sddifions] rafi
wiz® 4> volume. In his words, “there is nothing about this project that tises to the
. 4 v@ threshold of calling for or mandating such improvements where they are not

’“{ X Lo
1Y easpns also had an Bavironmental Impact Assessment prepared and
ubmittedl with its initial application. The Assessment was prepared by
ard of EcolSciences, Ino. Ms, Newgard generated an inventory
ing natural resources. She analyzed the geology, the topography
so described the ground water quality and the surface

awedtern portion which she called a palustrine
alithset forth her observations conceming
& on the property, but in the
surrounding area. Ms. Newgard subinittedspwequest to the Natural Heritage
Program to determine if there were any gucuthented si
or endangered species. She was informied tat
property, although there were records of sightifig
shouldered hawks, Jeffersoh salamanders, marbléd ¢
nearby areas. Special concemed species are not t

but are simply being monitored by the Endangered aid Nofigame Species
Program. Of these species, Ms. Newpgard stated that thagredsshouldered
hawk and veery could possibly live an the property or simp Iroug

The Jefferson salamander and the marbled salamander resi a1n,. 8

specific wetlands that, according to ke, ere necessary for breeding/f

Newgard found no such wetland habitat on the property that would ledd £
to believe that such species existed on the property. ¥, 3
] 3:':

The Board’s environmental consultants, Dr. Sharon Ann Wander, ”Z*ﬁ?’

PhD. and Wade Wander, N.Sc., analyzed the applicant’s environmental %;ﬁf’é{f“ﬁ“
b assessment. Mr. and Dr. Wander did take issue with some of her

{omsé301-3)
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Cv observations. They indicated that there were actual sightings of the worm-

eating warbler and the Jéfferson salamenders on the property. Mr. Wander
also expressed a concem that while the Jefferson selamander does breed in
vernal ponds, it spends the rest of the time in forested areas, Therefore, he
stated that it I3 possible if the forest were to be destroyed, the habitat for the
Jefferson salamander would be lost. Mr. Wander did agree, however, that
there are cumently no state or federal regnlations offering enhanced
protection for these salamanders.

4%  Mr. and Dr. Wander also expressed concerns that although there may
l;g.v been no barred owl or red-ghouldered hawks sighted on the property,
41' A @ spegies have very large home ranges that could include the property.”
wever, Mr. andDr.Wanderagreedthattherewaspresenﬂyno

reguli @w&n&g thess species or offering enhanced protection for
them, alsp offered concerns about the federally endangered Indiana
;:u ypresen onﬂlepmpw mpmalhomwwuld

' f\ .Newgmdmdtmd,however,ﬂmtevemfﬂﬁsbat

\ ,theapplicantmayhavetotaﬂoritsolwhg

GEintérfere with this species’ breeding. Ultimately, Mr.

ed- certain reeommendaﬁons, but admitted that the

ipo. 85 orﬁdeml!awregardlngtheprotecﬁon

After Seasons concluded its pmm@, the matter was apened to the

%'
&y i
}-.‘:c..

public. The Lake Rogerene Civic Asso
attomey, Joel Murphy, Bsq. The Assoof o DSty
Gary Anderson, P.E. from John Desch Associates;
experience In performing traffio studies in New Ji

Mr. Anderson indicated that his company performed
to observe traffic and roadway conditions, He also analyp ‘
prepared by Mz, Keller and Mr. Fears. Mr. Anderson eoncl
Drlveisnntsuﬁcimtlywidemughbmanegetheaddiﬁonal ?
He stated that according to RSIS, the minimum width of the road shojild be
20 foet. He added that the minimum width should be 28 f: a-@’.a;
accommodate the parking that is allowed along one side of the road. £

Mr. Anderson also enalyzed the accident history for Orben Drive and & @ &,
: Elizabeth Way. He discovered that there was only one (1) accident which g &
(o  related directiy to the substandard width of the roadway, He attributed the

{00216301-1)
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sz low number of acoidents to the fact that residents on Orben Drive are aware
- of the natrowness of the roadway and drive accordingly. He raised doubts
about whether future residents moving into Seasons’ project would be as

careful thereby resulting in more accidents.
% As a result of his analysis, Mr. Anderson believed that the project
st~ should not be built with access to Orben Drive unless sppropriate measures

. Qﬁ waere taken toimprove and widen the roadway.

4 . ® The Lake Rogerene Civic Assoolation also presented testimony from
" q;-x in O'Brien, a resident living in Lake Rogerene. Mr, O’Brlen testified
"ie posgesses an engineering degree, but was not qualified as an expert in

ally offered 8 lay opinion resarding the feassbility of
Roadtoprovidemalﬁemaﬁveaceassto&eprom

s diimo  ValerioFrabal, PB.of Clough, Harbour
sering consultant,

f¢enginee) stated that this issue had
%  boen damined aud it was hegdpibion that it was not practioal to extend this
T '.-‘;*h :ll“t’ ;‘;1'* BlVE mlthl‘lg, SMPPh& clemng’

WHEREAS, the Board, dwing the hearing process, also
documentary evidencethatwemmaﬁcedasﬂxe following Exhibits: »@@

{00216303-1)
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- A2 Consent Order regarding settlement agreement in the

. A3 Written proposals made by Atkins Development Corp. to
o, the Seasons Glen Condominium Association regarding
f;&} aocess through the Seasons Glen development.
I ‘,’-‘1}
g .4% A4 Opinion letter by Benjamin Lambert, Bsq. regarding

Seasons Glen's authority to enter .into an access®
agreement without the consent from homeowners.

Letter from Arnold Calabrese, Esq. on behalf of Seasons
Glen rejecting the request by Atkins Development to gain
, access to its propetty from Seasons Glen.

W Woods Overall Area.”
A-10 Aerial photo entitled St

Al Letter dated July 22, 2005, For’E
Fenwick Frank of the Department o
regarding the road classification for b$
A2 Letter dated July 25, 2005, from the“%p ont. of
Community Affairs responding to Mr. Kelléry Julyﬁzz
2005 letter.
‘fik., ﬁ‘*g
B-1 E-mail from Larry Torick of the New Jersey Departmen&f*ff

of Environmental Protection to Jacklyn Enfield.

P b
. WHEREAS, the Board also reviewed and considered reports from its @#}ﬁ&
(- own consultants; and

feo16308-0)
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WHEREAS, the Board, in reviewing the testimony and decumentary

evidence submitted, made the following findings of fhct and conclusions of

law:

(002163018}
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- The Board finds that the applicant’s, Season Associates,

L.L.C., application for preliminary and final major site
plan and preliminary major subdivision approval to
construct sixty (60) townhomes on Lot 42.03 in Block 61
and create ten (10) building lots for the construction of
single-family bomes on Lots 1 and 3 in Block 72; Lot 1
in Block 82; and Lots 9, 12 and 15 in Block 83 comply
with the Borough’s land development ordinances, the
New Jersey Municipal Lend Use Law, and the Borough's

» Master Plan. The Board finds that the Pio Costa Property
gj¥Js located in the Borough'’s Zone RA-40 zoning district,
A 5%"--' the Board find that ten (10) proposed loes

Borough’s land development ordinances wi

minimum lot ares; minimum lot w:dth,

m mw| n Ixor mms‘dﬂmmm

{Rerage; maximum building height and

parking spaces. The Board finds

that the ten (10§%p Ao single-family lots reguire no
variance relief. L sl

gl

585

Similatly, the Board “‘End? %i% the townhouse
development proposal for g ) F

with the Borough’s PUD

The Board does notaﬂmttheapplwaﬁon doesnot E@@‘;'%!&

with the distance required between the townhome units < g}

and the adjscent single-family residemtial zone:sy ‘¥ }ﬁ N
Specifically, 75 fest is required and not less than 20 fest ., 5
is proposed. However, the Board believes that this



Cawr
ﬁx_m 3,
ﬁ{g 2
- ‘{%}%‘}: ‘_ij;;z
9 .
«4
w 4,
5.
6.
(-

{omi&303-8)
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waiver request i reasoneble and no detriment will befall
the adjacent residential homeowners, given the buffer
area to b established by the applicant.

The Board finds that the application satisfactorily
addresses all applicable standards relating to streets,
traffic and parking, including RSIS. After hearing all
testimony, the Board is satisfied that the applicant made a
good faith effort to secure access through the Seasons
Glen project and that an extension of Valley Road would
not be practical from an engineering standpoint. The
Board agrees with its traffic consultant’s opinion that
Orben Drive has adequate capacity to handle the
edditional traffic thet is anticipated to result from the

onifed.adequate on-site parking,

3t
BRI

§ pififited a deminimus exception from the
’ p2gidewalks on both sides of the

B0

The Board agrees with the applicangigjtequest for an
agreement to exceed RSIS with 5407 o)
parking spaces. The Board does mot objest’to the
applicant constructing 36 common parking spa
whereas only 30 are required under RSIS. The By
agrees with the applicant’s request for an agreem .
exceed the number of five hydrants required by RSISuf¥’ /1
Four (4) hydrants are required and the applicant proposes ﬁ ¥y
eight (8) hydrants. The Board also agrees with the™ =[5,
applicant’s request for an agreement to exceed the right- e




(w of-way width for the access boulevard. RSIS requires 50
. feet and the applicant proposes 66 feet.

7. The applicant is granted a waiver to permit the wooded
buffer between the townhouss development project and
the single-family zone line to be not less than 20 feet.

TheBoardﬁndstlmttheapp!lcant’sproposaladequamly
safoguards the Borough's water supply, as doss its
proposal for on-site septic systems for the ten (10) single-
family homes. Further, the Board believes that the
applicant’s storm water management plan is consistent
with the expectations of the New Jersey Department of
Environmental Protection with respect to storm water
management, TheBoardageesthatﬁxeammnuofstom
\gﬁm runoff will be reduced afier constrution is

fuds that the development proposal will not
negativelydinpacted as a result of limestone or mines,
Board:/alsé _‘;—,’ ds that during construction, the

Bid gittmpt to achieve a balanced site, that
is, that all soil dist be,t_i :ﬂ be able to be used elsewhere
on the site, f&}:yﬁ;@*?

10. The Board finds that the“dppljéiht’s proposal will not
threaten historical 0r.. threatened  and
species. The amlWsto protect
weﬂandareasonthepmpw ,, £3,
‘l r!’;l*.
NOW, THEREFORE, BE IT RESOLVED that the Bo: _f&?{w_m
Atlington Land Use Board does hereby approve the f’ﬁnd

major site plan and preliminary major subdivision applieation "
Seasons Associates, L.L.C. to construct sixty (60) townhomes on Lot 42: 2} y
in Block 61 and ten (10) individual building lots for the construction i {[4 4'?
single-family homes on Lots 1 and 3 in Block 72; Lot 1 in Block 82; and "‘
Lots 9, 12 and 15 in Block 83 assetfordxonthe'l‘axMap for the Borough of
Mount Arlington as more particularly described In the preliminary mejor é@’
- subdivision plans and preliminary and final site plans prepared by Omland

ofi b

(00214300}
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&y Bngineering Asscoiates, Inc. dated February 22, 2005 and revised through
November 17, 2005, subject to the following terms and conditions:

1.  The applicant shall prepare easements to be reviewed by the
Board’s attorney in favor of the Borough to restrict any further
improvement in the areas delineated on the plans as being
conservation easements. The applicant shall deed to the
Borough as open space proposed lot 3 in Block 72.01 and
proposed Lot 9 in Block 83.

The applicant is granted a deminimus exception from RSIS
B g standards regulating sidewalks on both sides of the street, The
? ﬁ RSIS requires sidewalks on both sides of the street for this

7, & project, but the applicant proposed a sidewalk only on one side.
“&’ The;Board grants this exception.

3. licant is granted deminimus exceptions from the RSIS

sight §lagile: pequirements for the ‘three short stub street

lacations® x&g(‘the proposed multi-family access courts. The
ceptions from the sight triangle requirements are

(" at the inters F Roads A and E; Roads B ad ¥; and

= RoadsDandF. & %,

o A

4. The Board consents “to Wﬁ;.applioant’s request for am
“apreement-to-axceed” with .".";' &%‘9@3 width of the entrance
Drive be no greater than 50 foét jn”V

proposes that the width be 66 febt,

oo e
3 .:H ’ f.'x N X3
exception to this request, A6,

5. The Board comsents to the applicant’s “requeit fo
“agreement-to-exceed” with respect to the nufiiber 0
hydrants in the proposed development. The RSIS réqhires
only four (4) kydrants be instelled. The applicant propo
install eight (8). The Board takes no exception to this @5 A

eyl $ase
‘V@r’ 4’2:';"‘

“1
2
."‘T ﬁ,«x“

6. The Board consents to the applicant’s request for an }@W 9
“ggreement-to-exceed” with respect to the mumber of guest¥ A
parking spaces in the dovelopment. The RSIS requires that (3 o~

G only thirty (30) parking spaces be instelled. The spplioant

002363013}
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Q.v pmposeetoinsta!ltbiﬂy-six(%) The Board takes no
exception to this request.
7. The applicant shall transmit a copy of this Resolution to the
NewlerseyDepmentofCommuniqlAﬂ‘ansmsamfyﬂxe
. approved deminimus exceptions and agreements to exceed. A
&%j’w’fj wpyofﬂﬂstmnsmmallemrshallbefomardedwthem
.qé? P The applicant shall revise its plans to reduce the cartway for

each lane of the main boulevard into the project from Orben
Drive from 18 feet to 12 fiet,

e an encroachment onto proposed Lot 1 or provide an

< V) 2asement as set forth in the Noverber 30, 2005 techaical report

prefisived by Clough, Harbour and Assooiates at Section III, A,

10. a dry water main in Road A

between pfiFabett ayandOrbeanetoaﬂov)ﬂ:raﬁth

% ] by the New Jersey Department of
11 to the plans indicating thatall

.and the owner of all BPU-

Piingthe final location of

12, g ,Unimd

‘ ppjeot.

v n‘:l"w'oll of
compliance with all requirements of N.J.A.C, 5:21-5 (l (;)hto
mmnmmtwenty(ZO)pmatmeetlevelsmdsr @ o
conditions prior to the issuance of amy Certifi # 5
Occupancy. .w }

oo W,
13. ‘The applicant shall re-examine the senitary sewer alignment at* SR
thehﬁersecﬁonofproposedRoadsAmdDandsecmeme @,

{¢0216308-1)
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consent of Clough, Harbour and Asscciates with respect to
(Esv : same,

14. The applicant shall provide written confinmation that the Valley

Road treatment plentpump station has physical and legal

Ay, ;gjaoltytoaccepttheadditlonalﬂowstobegenemedfromthis
ect,

4 3 )
% 40 15 The applicant shall provide a copy of a “will serve” letter from
"3?{(;@@ ‘5“‘ the utility authority and approval of the treatment works permit
o ,fgﬁ».b i prlortothexssuance of a building permit.

nt shall be required to retumn to the Board if
ges to its storm water management plan are
outside agencies exercising jurisdiction over

& s .

18. The applicant’s™ig g maintenance plen for detention
basins and other «h"?iﬁ: 4water management ficilities shall be
revised in accordance With e m comment III D, 14 as set
forth in the November 30, 3005 Fenon
and Associates, Inc.

19. The applicant shall submit to .
revisions to the proposed scour holest th
following a review by the Morris County-

Dism' "l": c!..&- x;."
20. Dmmgtheclemngmdconstructionphase,theappﬁiimt ]
mmptﬁomainbamabalancedsimtoensmmatthereg np
excess material removed or brought in to the property.

21. The applicant shall comply with all recommendations f0r
retaln{ngwallsassetforﬁlbyClough,HarbonrmdAsscoim
in its November 30, 2005 report at Section I L.

{00216301-1)
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Q, 22, Priortotheissuanceofbmldingpemits,theappkemtshall
provide written proof of approvals granted by the Mount
Arlington Board of Health; the Morris County Planning Board;
the Morris County Soil Conservation District; the New Jersey
Department of Environmentsl Protestion, water main
extension/allocation permit and treatment works approval; the
New Jemsey Department of Environmental Protection
‘Wastewater Managemant Plan, Service Area Amendmént, if '
@ necessary; and the Borough of Mount Arlington franchise area
amendments for sewer/water.

23.p The applicant shall prepare easements to the satisfaction of the
_Board’s engineer and attorneys with respect to lot grading

(il jacross Lot 42.01 in Block 61, storm easements across Dawes

iy Way, Road A and Elizabeth Way; an access easement for

AT osadI.otlelmdl.OZinBlook‘?z,samtarysewer

el Lot 23.07 in Block 61; and water main easements.

Prior t6%Heffitua ofbuild!ngpm:s,theapplimtshall

provide eastments,for all public and private utilities and right-

Q, to-enter by thegBof ofMountA:lﬁ:gtonforemergemy

24. Prior to the issuanca lm@ln permits, the applicant shall
enter into a Developer's Agrkemtnt:with the Borough of Mount
Arlington. The Developer’s~Ag w-u:fx shall, nmong other

25, Pﬁorwﬂxeissuanoeofabuildingpem ‘tlfevayhomtshnn
present a copy of a Letter of Interpretation } Jersey
Department of Bavironmental Protection for th Bjb” Costa
PfOpeﬂ.y. M * f:‘g:'.:g)

26. Pﬁorﬂteissmceofabuﬂdingpennit,theapphm
participate in a preconstruction meeting with Borough ofﬁoialaqf
'Ihepmposeofthepmconsh‘ucﬁonmeeﬁngshaﬂbema «{ : /@«
issues regarding use of existing roadways, including Orben P %‘
Drive end Blizabeth Way; hours of construction; erosion g &

(w control; possible blasting and any other maitirs Borough

{00216301-3)
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- officials believe germane to the construction and development
of the property.

27. ‘The applicant shall establish a homeowners’ association in
aoccordance with the laws of the State of New Jersey, All

c“’"igl homeowners’ association documents shall be submitted for
4’11« ﬁ*; ! review and approval by the Borough’s attomey. The
A homeowners association documents shall addvess, among other
- vg@l&; o things, access and use of the roads in the planmed unit
x,@ ) development by owners of the two (2) single-family lots to be

/ @%‘ known and designated as Lots 1.01 and 1.02 in Block 72,
&t @

et applicant shall be bound to comply with all cutstanding
; 1 lrecommendations as set forth in the report of Clough, Harbour
. andsAssociates dated November 30, 2005, as well as any fusther
4 ninendations that may be made by Clough, Harbour and
Asgdciates.subsequent to its review of the revised plans.

29. The shall be bound to comply with representations
made by NONI02

g Boz by the applicant and the applicant’s

- professionals su@ifnesses at the public hearings and the same
are incorporated he: gmmpmntaﬁonsuponwh!ch this

Board has relied in'graifing the approvals set forth herein and

shall be enforcedble ds if ok representations were made
conditions of this approval. {42/ 7T

g B,
3 b :'I" P

30, To the extent applicable, the app

necessary and required permits from'suCH state, federal, county
andlocalenﬁtiesﬁmtshallhavej@sdi over this
application, '“.'4.-53?‘ &

31 Al fees required by the ordinances of the BorodEdF

Adlington shall be paid In connection with this application
including reimbursement for construction and inspection og5ts”

32. The applicant shall submit proof that all real estate taxes and
assessments due on this property have been paid in full prior to

the issuance of a building permit end a Certificats of X

Occupancy for any lot.
e )

{00216308-1)
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33. The applicant shall further comply with and adhere to any and
- all rules, regulations and ordinances of the, Borough of Momt
Arlington applicable to this development application,

34. The secretary for the Borough of Mount Arlington Land Use
% Board shall file a copy of this Resolution with all municipal
7% governmental bodies as shall be necessary and appropriate.

BOROUGH OF MOUNT ARLINGTON
LAND USE BOARD

By:___| b2/ng,
Robert van den Hends,

v

the foregoing as a true and exact copy of the Resolutic 18 W{f
meeting of the Land Use Boaid of the Borough of Mount Ariiftoft
February 8, 2006;

(0021€301.1)
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Yoo L]

- . E)ch\\m ’r B

------

Nanoy C. Gage, Esq.

(hmaimﬁarefmedtoaﬂh&“kmdﬂswwd")

R

..............................

42.02&:1642.03.@116 . . .
WBEREAS}'the Devel reoeivad prehmmnry and final

R A L $PPF IRl L e o R VPRI IR iy S

eonsuuottwomm!ofﬁeebuﬂd:pgsandassodmdimpmvemmts(hmmm oS 0
1o “Project?) to be built on Lots 42.01 and 42.02 in Block 61 respectively (herelnsfter yefecred 1o
the “Development Property”). The Development Property is known as 500 and 600 Valey W
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LI )

Mt.Axhngton.NmImey'and
WﬂEREAS,mngotherthmgs,mesiteplmapmvakmtherjectpmﬂedthe '

-----

o0 s

Developermm&uctamadoﬁ'ofedsﬁngvmeykoadﬁncma(ﬁoinhspmperﬁeswhchm

identified as Blogk.61, Lots 23, 05&nd23 07, to provids access to the Projcot. Thiamad,whxch

ovals are reflected in the Resolution of Approval approved by the
-Bo;ndopAugustl, 0013, .8 memonalimdbytthandUseBoaxdonSeptanbermm o
+ Qexginafier eferred to s tha<REsGi
A-.-

....................................................................

..................................................
.

. lmplementaﬁon ofthe Projeut;and &’b
W,hkmmmdmdammmmmmﬂmwm@ﬂ

2
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............ ﬁ.chisiucotp a ‘ . [ cb.y.r.ef o se0 o .'r.o'c.o.-.-:o‘. .'.4;,:. .- . ...'l

....... {he improvements or facilities thereof, includingall applicable regulations, statutes and requirepjr

-----

''''''

lopér's Land Use Board approvals,

‘?ta

ﬁ' 5 NO ,mnmom:.mmmmnomapmisemdmmwmw .

r@nlaﬁons oftheBomugh, allproposé?" '9 entsdescribedmtheapprovedplans andagrees ’
to%nmplyvmhall terms und conditions ofthelgelhnlnary and ﬁna!mq;orsiﬁeplan appro\raland

. Y

mzemd Useiaomd's.mfnﬁon. '

pmlnninaxy and.ﬁnal majonsubdwislon appmval, gtg

. Ol'
v s

ooooo

ooooooooooooooooo

accordaneewﬂhtheappmvedplm anquukementsoftheBomugh’sord!nane%fﬂﬂcodes,gndau

P PR F AR T E R R I R F PR L R A PRI R IR S R T O R )

oiherxequitemex;ts pfgovemmenmlbodieswithjuﬁsdicﬁonwefanyaspeotofthed fop

. of the State of New Jersey, end all conditions of the Land Use Board approvals. Developer &g
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ooooooooooooooooooo

................................

mnwmplhneevd&hareasomueﬁmeamrwﬂmnmﬁwmddmmd,mqnomghmyhaveme
righttosuspandallbul!dingpennnsmuilitshallwmply

J3 . Noeonmﬁondxallbemdumkmmnaﬂmmnfeesmﬁewﬁe&,mw

e -m&W&WﬁtofWﬂghttoMmmpalm mwwqhw@onn mlow"’ |
..'".01"“38110038801‘801‘&88*@8)" o . ﬁ‘r .

. ﬁgy
crree :egardtoanycurbmts,'dﬂvemyopw “mmmmﬁm mgm

DcvdmshuobmmnmmymadopdngpeuﬁmﬂommeCouMyofMoni@aﬂ%l

........ “‘c” .

provide bonds or other parformante guaranteés in accordance with Couty réduirements. w'é"i ;;}

6.  Prior to the start of construction, DevelopershallpostvmhtheBomushamety & gé.w“

4
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reasonebly esﬁmawd by theBorough) (tk= “Public Improvement Security”) &s a perfounance
'mmmmeeouofmepnbnemmmwbeplaeeduponmenwexopmenzrxopa:ym
ﬁ*x,«m mﬁmwvd&mmstaﬁmate;obepmedmdmbmmdbythenwdopefsenghmud

ooooooooooooo

wise provided in Astioles Il and Il of this Agreement. The Amended
de amongotherthm@,ﬁmco&esﬁmmforthal’ubkc

S
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oooooooooooooo

shallhecnntledtolmmediatclycommeneethaconshucﬂonoftthaﬂeanaﬁBiﬁmonzsub;ect ..
onlymmﬁxf‘achonofthetennsandeondnuonsofthlsmm o N ‘

3 ThoDevelopershallconsuuct,aitsowneostandexpmse,mdmagood, .

oy mﬁnnaﬂ?oaagdagbmﬂﬂmer,andmmdmvdﬂ?mmtm%ndqual laws, ..'..
(ﬁ"? andmgdaﬁomoftheBmugh,aﬂpmposedlmpmmmmdmuibedhtheW '

ooooo

6.  TheDeveloper and Borough asknowledge thattheVaneyRdexteasxonwﬂlbe o
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[
*s
¢ . . - ® @ o, - cem - swEEEmSEE®me Swws o . = weses come an

oooooo

maybeconfemdbylawuponnweloparori!smmom orass:gns)
% R mmmeamummnmofmevmeymmnmmmnpm

CACECE)

AﬁhﬁeBmughamtyhond. imvoeableleuerofereditorothapafommgmmmyormmity
p:

u
. .,?’

estunatemn@xedherﬁtoasl!xhibxtﬂ mvmeymdn:monlmmmsm

Y 8 »@

shall guerantéealls; mataﬁa!sandthehsnﬂaﬁonofthereqlﬂmlmpmwmm “The
Valley Road Bxtension Improvemer ecnﬁtywmbexe!umedandreleasedteﬁxqbevelopu'upcn
the éomi)let'ion of th anxiqq to the sausfewonofthe Boxough andtheBorough

eﬁotheBomugh(&eWaﬂeiRoadMonlﬁl;membmsmmiqmmmtequl ,

Ag:
Bnginsér. Thereduotion w&@&“omvmaymmmmmmsmmm.

) qnaeootdance with this Agreement any
. ‘. G g .
. L Bso Law, NS A 405SD-52. SR

Eonheﬁmnemstallahonofdetenﬁonbasimandotherappﬂeableuﬁliﬁes. Vi
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detenﬁcnbmminmdedmmthahéjectispmnculndyimpomnt

. Fanagementpurposes, . R
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.. shaﬂhemhﬂadwmmediMeXymdemkehmiwdmpleg@qgmamﬁmwi&ﬁemmm

planannwcedhmﬁom&dﬂbkc,mbjwtoﬂyt?ﬂﬁsfachmofthemmdeondiuonsof this

Axticle Il of the Agreement. o

' %‘\ 3. - Ptlortot,heoommeneamentofm@l;cmwal,apdoiaaﬂngaseonhqnpla;tedby&!s
-: em,thenovelopershallpostwithﬂxoBo:oﬁghamtomﬁonbondorotherfomofsecmity
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and may be acadsedbytheBoroughjoinﬁyorinﬂxealtemaﬁve. A “defanlt”, “lgzeach"or

“yiolation” of this agreement, as used herein, shall be deemed to ocour if the Developer, () after

ﬂg%mm of all necessery federal, state, oqunty sud” municipal govermment epprovals delays the
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* " acknowledges vsparable harm and fnjury to the Borough for the purjose of at applicatidn by the

oooooooooooo

Bomughmtheeomtsforammlnthmdm Ifin the Developers’ opmiomthnsnotvlo!atedsm
hws,pMmﬁdpdordthmdUseBoardm«,mgdauommqummmandlmthe

soe ..,.muamb,wmawpm;mwmnwm“ .w wﬂ% dreserrsses
10, nwempawmmmshaubebmdmgonnmdmme@ﬁ
" assigns, notwithstanding thet Developer may sell, transfor, enoumber ot oflierwis dispose’ %ﬁg}& _g A

------
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claimsaﬂsingﬁomﬂ:einshllaﬁonofimp:ovemem mqnitedbymisagreent. unlwiduetothe

negligmoroﬂmwmngdmng of the Borough, its egents, servants, ormdependenteontractors
% Dmlqnershanmbmaceﬁﬁmdmeeﬁdmdngpubhchabmqhsmofmlmﬁm
000,000.00 for bodily injury to one peraon and $300,000.00 for property demags, and excess
gﬂcoverageof at Jeast $2,000,000. 60. The certificate shall further show the Bérough asan’,
v ﬁj : wsﬂdmmwaﬂsinsmtofmloper'sinﬂdlﬁonotimmw

' foapi!io’vég'all,i;éée’ss‘e‘tyrevlsionsas“ﬁeldbhanses” ‘” s
I 1 R,

WA LA _heédfuhmlm' iices or design waiveis; -ammyﬁvefseimpwugon

municipalfacility Suchchangeaahannotbadmedtoeonsﬁmea‘ e _ of

site plan approval, Such changes, lfany,shallbeconﬁnedtothepremim o'.vmadhyth«:ﬁ‘é“;élr
...... 14, AllcashdeposthmessoﬂS,ooo.OOshallbemmtamedinanm qa !

account in accordance with N.J.8.4, 40:55D-53.1.
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. -3 Pﬂorwcomeneemntofanymmovquglgqr;ng.agggmﬂmedbymm;..:.
It of this Agreement, Developer shall grant to the Borough such easement(s) for munioipal utilities as

are necessary to extend muniefpal utility lines from the Valley Road cul-de-sas to connect either to
% . %% Boroughowned property ortoa Borough right-of-way, and which shall be approved by the Borough
o3 - .
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%smm OF NEW JERSEY)
o, ;{'4"" * ’-"‘% ss:
“’( UNTY OF MORRIS )

ﬁ.ﬁfﬁ TIFY thaton ™ =S ,zow,iiﬁmﬁnséﬁmmmnymeieﬁpmm
achgledsednndemth.tomyaaﬁsfuﬂon,m

ooooooooooooooooooo

(a)”@f" erson is the Clerk of-the BOROUGH OF MOUNT mma'mw e

O p’istheamssﬂnsw:meastoﬂwsigningoﬂhw document by the proper

ki

glivg who is Arthur R. Ondish, Mayor of the Borough;

.o . ..mmmwmenmghamvowmm. ]
© yesolution of the governing body;
. ) pmpersenlofﬂzeBorcughwhichwasaﬁmdto&is
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.  SHADOWWOODS +-* e .

PRELIMINARY AND FINAL- mmasuam\aaonmartsa .
ﬁmmsmmi 2. o . .

D o - . . . o v es s

. NI QUANITY UNECOST [EMTOTAL SUBTOWAE ¢
s | w00 RGO L. .

...:.........;............3@.1@30 .
1211 $76400 $80,825.00
2513 $7840, $188,660.00

.- 3538 $2800 $88,450.00

ST

"t TPHDPETT T
32  18*HOPE . ..dgr s LF. et . $46.00 $7.270.00 *
33  24"HDPE . W ﬂﬂ@}?"? LF 1848 $60.00 $110,760.00 “ . e
. . &‘ wmpe . " . . %L
s v eg8 - @REP -,
. .38 15RCP  °
S - %7 TWPE'BINIET - . .
00.. . “ m?mm .. e o d W, o o o
L -OONGRETBFI.MED ENDSECTION . 4 $180000° :° . $7,20000° * .
. 230 " GTONMNANHOLED . 220000 :°, 95260000 .
o e oo’ XM - OUTLETSTRUCTUBE: : 100« -» o EAOH “ '3---° +$400000° .. 98000000 @, e, ¢
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* **'B1 ' GRANITEBLOCKCURB ‘ LF. 7200 °  $1880
62 4 THICKCONCREYE SIDEWALK 8Y, 1845 $40.00 ,.4“?'1
. a3, rmcxcomnmbmvewmagm . 8. ...228 ., $60.00 sis.senm i

71  POLESINGLEMOUNTEDLIGHT ° BACH 2 $2,600.00 $61,600.00 "*m egg,o
- g

£, MISCELLANFQUS .
. 81 ° SOILEROSION/SEDIMENT CONTROL Ls. 1 $7,800.00 $7,500,00
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State of New Jersay (8-2018)
SELLER'S RESIDENCY CERTIFICATION/EXEMPTION .

s Appropsinti: Box) (Boxes 2 aough 140 apply to Residenis and Nonresidents)

stale, or trust) of tho State of New Jersay pursuentto tho Now Jorsay Gross ineams Tax Act,
d a(ﬂys?anyappﬂab!o%on any galn or (ncome fem tia dispesition of this

property. v
;hgwn;l Ma::f“;mymwn »

3 a 102
additiona) consideratie

S8talss of America, an agency or authorfly of tha Stats of Naw
ml.oenmngasaox wwmma Morigage

6. ad (o mako an estimated incoma tax payment.,
7. ok 1818, Cado secten 721, 1031, or 1033 (CIRCLE
THE APPLICABLE SECTION). If the tndlsated section deas mot ullln :
obligation to fila a New Jersoy incoma tax retuses far tho yesr of the 6a
Seiler dld not recaiva nonike kind propeny.
8, mm!:mw!sbemwans!amwan or adminlstrator of
mmwmmmsmmammmwmu

9, L] Tha rea) soldls the e
i e .
10.n1hodssdisda!edyﬂﬂhmm1.m4.eﬂdmnoteremm

11, [17ho real proparty Is being transferred under a retncation company transaction whero 8 trusten ofa®
preperty from the galler and then sefls the house to a third parly buyer for tho samo prics,

1zubh&méld§omml:$mwmmmmmwmba diverce desraa or praperty set

1, mBMWlaaeamm

plot. £
14, mwﬂa;tt:&otwmmmdammmm Nmmmmmawbmﬁ»wmmeb

SELLER'S DECLARATION
that this declamation wnmm«mm o Now Jersoy Division of Taxaton and
ooniainad kereln may bo punishod by fne, Inpdsonmant, of :mmcmmmng»mwmmm

statomoent
WWMW lth canoctend
R e Nl

L3e-t7 - :
Bato ( Gignatsm =
Fisase budiaxto It Power clAtomay of.

Dato
(Gader) Pisase indkatn i Powsr of Atomay crAtiormeyta Fact
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